The League of Women Voters of Nashville

September, 2011

Dear League Members:

It is rare that a week goes by without a front-page story about key issues in public education. Some of the
thorniest issues involve the relative role of federal, state, and local government in making public education
decisions. This fall the Nashville League will undertake a study to support national position statements for
LWVUS around two key issues:

1. What should be the federal government’s role in developing national common core standards and
assessments?
2. What is the federal role concerning funding and equity in education?

We will kick off the study with a Friday Forum on September 9 (11:30 am to 1:00 pm), at the Second
Harvest Food Bank of Middle Tennessee Martin Distribution Center in Metro Center, 331 Great Circle
Road. Tennessee Stand for Children’s Political Director Emily Ogden will describe their organization’s
advocacy work and her presentation will provide the Tennessee context focusing on issues of educational
equity for the upcoming League education study.

We have scheduled three meetings for our LWVN study; two daytime sessions with one devoted to each
topic and one evening session combining both topics. All three meetings wil be held at the YWCA, 1608
Woodmont Boulevard, Nashville, 37215.

Friday, September 23,2011  Education Consensus Meeting: Role of the Federal Government in

11:30 am to 1:00 pm Establishing Common Core Standards

Friday, October 28, 2011 Education Consensus Meeting: Role of the Federal Government in
11:30 am to 1:00 pm Determining Equity in Funding

Thursday, November 10 Combined Session for Education Consensus Meeting: Common Core
5:30 pm to 8:00 pm Standards AND Equity in Funding

As always, the League creates a process to provide members with information on a topic that will lead to a

thoughtful consensus-making process. Background information to help prepare members for the discussion
is available by reading the following documents, available at http://LWV.org (education consensus study),

or in this booklet.

=  LWVUS Education Study Committee Background Papers to help Leagues educate members and
communities about the role of the federal government in public education issues
(http://mvww.lwv.org/AM/Template.cfm?Section=Public_Education&Template=/TaggedPage/Tagge
dPageDisplay.cfm&TPLID=112&Contentl D=16956)

* Role of the Federal Government in Public Education History

= Common Core Standards and Assessments

= Equity and Funding

Anyone interested in helping to organize these study/consensus sessions is invited to contact Debby Gould
at 615-297-8963 or debbygould@bellsouth.net.

We look forward to your active participation in this study and consensus,

Jo Singer, President Debby Gould, Education Director
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ROLE OF FEDERAL GOVERNMENT IN PUBLIC EDUCATION:
HISTORICAL PERSPECTIVES

By Carolyn-Jefferson Jenkins and Margaret Hawkins Hill

Defining League Positions in Public Education

The League of Women Voters United States (LWVUS), through its positions on equality of
opportunity, supports public education and a range of federal education programs. Areas
where specific positions were developed are: integration, quality education, tuition tax credits,
federal programs and education financing. Some programs are designed to meet the needs of
special education students as well as the economically disadvantaged and ethnic minority
students. The League worked for the passage of Title IX of the Education Amendment of 1972
that prohibits sex discrimination in educational institutes that receive federal aid. Historically,
many state Leagues have their own positions that speak to equality, to funding, and to
assessments and standards at the state level. Additionally the League, under its position on
early intervention for children at-risk addresses issues related to the federal role in public
education. To understand and reach consensus on the present and future role of the federal
government in public education, it is important that we have some understanding of the history
of the federal government’s role in education activities. This paper and the links provided on
the LWVUS website (www.lwv.org) delineate the materials that support this study.

Where Have We Been?

From the very beginning of our Republic, a well-educated citizenry was thought to be essential
to protect liberty and the general welfare of the people. Even before the Constitution of the
United States was established, the Land Ordinance of 1785 and the Northwest Ordinance of
1787 included responsibilities of the nation for an education system. Education has long been
considered a national concern by the federal government. Through federal action, education
has been encouraged and financially supported from the first Northwest Ordinance in 1787 to
the present. Article 1, Section 8, of the Constitution granted Congress the power to lay and
collect taxes to provide for the general welfare of the United States. It is under this “general
welfare” clause that the federal government has assumed the power to initiate educational
activity in its own right and to participate jointly with states, agencies and individuals in
educational activities.

During the first century of the new nation, Congress granted more than 77 million acres of the
public domain as an endowment for the support of schools through tracts ceded to the states
for the support of public schools. In 1841, Congress passed an act that granted 500,000 acres to
eight states and later increased grants to a total of 19 states. The federal government also
granted money to states, such as distributions of surplus federal revenue and reimbursements
for war expenses. Though Congress rarely prescribed that such funds be used only for schools,
education continued to be one of the largest expenses for state and local governments, so the
states used federal funds whenever possible.


http://www.lwv.org/�

Role Of Federal Government In Public Education: Historical Perspectives

Two Constitutional Amendments played an important role in public education. In 1791, the
10t Amendment stated, “The powers not delegated to the United States by the Constitution,
nor prohibited by it to the States, are reserved to the States respectively, or to the people.”
Public education was not mentioned as one of those federal powers, and so historically has
been delegated to the local and state governments.

In 1868, the 14th Amendment guaranteed rights to all citizens by stating “all persons born or
naturalized in the United States, and subject to the jurisdiction thereof, are citizens in the
United States and of the state wherein they reside. No state shall make or enforce any law
which shall abridge the privileges or immunities of citizens of the United States; nor shall any
state deprive any person of life, liberty or property, without due process of law; nor deny to
any person within its jurisdiction the equal protection of the law.”

From colonial times through the early 19t century, before common schools became an
established part of society, children were educated in an assortment of institutions and
arrangements mostly supported by local entities.

During the 19t century the federal government involvement in education included vocational
training, land grants, and the establishment in 1867 of the Office of Education. The purpose of
this office was to collect information on schools and teaching that would help states establish
effective school systems.

The passage of the Second Morrill Act in 1890 gave the Office of Education responsibility for
administering support for the original system of land-grant colleges and universities.
Vocational education became the next major area of federal aid to schools with the 1917 Smith-
Hughes Act followed by the 1946 George-Barden Act focusing on agriculture, industrial arts
and home economics training for high school students.

World War II led to a significant expansion of federal support for education. The Lanham Act of
1941 and the Impact Aid laws of 1950 eased the burden on communities affected by the
presence of military and other federal installations by making payments to school districts. In
1944 the GI Bill authorized postsecondary education assistance that would ultimately send
nearly 8 million WWII veterans to college.

The Supreme Court handed down the landmark decision Brown v. Board of Education in 1954,
declaring state laws that established separate public schools based on race unconstitutional. In
1958, Congress passed the National Defense Education Act (NDEA) in response to the Soviet
launch of Sputnik. This legislation included support to teachers through graduate fellowships
to improve the teaching of science, mathematics and foreign languages.

The anti-poverty and civil rights laws of the 1960s and 1970s dramatically increased the role of
the federal government in public education. Laws passed included Title VI of the Civil Rights
Acts of 1964, Title IX of the Education Amendments of 1972 and Section 504 of the
Rehabilitation Act of 1973 prohibiting discrimination based on race, sex and disability.
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How Did We Get Here?

In 1965 the Elementary and Secondary Education Act (ESEA Pub.l.89-1- Stat 27, 20 U.S.C. ch
70) launched a comprehensive set of programs including Title I program of federal aid to the
disadvantaged. The Act funds primary and secondary education, while explicitly forbidding the
establishment of a national curriculum. As mandated in the Act, the funds are authorized for
professional development, instructional materials and resources to support educational
programs and parental involvement promotion. The Act was originally authorized through
1970; however, the government has authorized the Act every five to ten years since its
enactment. The current reauthorization of ESEA is called the No Child Left Behind Act of 2001
(NCLB). NCLB also allows military recruiters to access 11t and 12t grade students’ names,
addresses and telephone listings when requested.

In 1980, Congress established the Department of Education as a Cabinet level agency. Then, for
the next 12 years under Presidents Ronald Reagan and George H.W. Bush, education was a
priority issue. The religious and private sectors were involved as well, with introductions of tax
credits, parental involvement and vouchers. Additionally, in 1982, twenty-five bills were
introduced to improve math and science instruction, but all failed in Congress. The tuition tax-
credit was proposed for mainly religious schools but broadened to private school tuition in
1983. This too, failed. In 1983, the publication of A Nation At Risk brought the competitive
nature of education to the forefront, warning that the United States no longer held the
education edge when compared to the rest of the world.

In 1989, President George H. W. Bush signaled public school choice to be a “high priority.” He
also formed a task force to study Hispanic education and called for an “Indian education bill of
rights” to help improve education for Native Americans. Drug education also came to the
forefront during his Administration. In 1991, President Bush formed the National Education
Goals Panel to create a national assessment system to measure progress toward the national
education goals for 2000. In that same year, Congress passed a bill to create a national council
on education standards and testing, the purpose of which would be to study the feasibility and
desirability of creating national standards and a national examination system for students.

During President Bill Clinton’s administration, education achievement focused on the Goals
2000 competitive grants. School districts realized significant gains by using these funds.
However, the grants were only awarded to those districts that had the resources to write the
grants and study their implication.

President George W. Bush made education issues a priority. NCLB, as described above, was one
of the first bills passed by Congress during his Administration.

Where Are We Now?

The United States has changed dramatically since the early debates on the role of public
schools and the role of the federal government in supporting and sustaining them. The
importance of education for the common good has shifted from primarily local control to state
and national control, with national attention from the Federal government and national
organizations. Congress is currently embroiled in a debate and stalemate over the
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Role Of Federal Government In Public Education: Historical Perspectives

reauthorization of ESEA, the 2001 NCLB. Major issues include the purpose and role of the
federal government in education, funding, and the extent to which the federal government
should play a role in public education. Areas for national debate involve school choice,
accountability, teacher quality, goals, standards and above all, funding. Federal funding
currently averages about 10 percent of local school budgets.

During the coming year, local and state Leagues across the United States will discuss the role of
the federal government in public education with the goal of coming to consensus on a number
of questions.

ADDENDUM to “Role of Federal Government in Public Education: Historical
Perspectives” by Carolyn Jefferson-Jenkins and Margaret Hawkins Hill

Federal Acts and Court Cases Involving Federal Role in Public Education

Event Date Explanation

Land Ordinance & | 1785/1787 | Required a system of public education to be
Northwest Ordinance established in each township formed under
a specified formula. Regulated monies
raised via selling or renting land, or taxes.

Land Grants 1841/1848 | Congress granted 77+ million acres of land
in the public domain as endowments for
support of schools. Federal government
also granted surplus money to states for
public education.

Early philosophy - first six | 1790-1820 | Discussed a national university and urged
presidents federal involvement in public education.
Seen as critical to preparation for
citizenship in a republican form of

government.
First Morrill Act otherwise | 1862 Donated public lands to states to be used for
known as the Land Grant the endowment to support and maintain at
Act least one college with specific purpose of

teaching agriculture, mechanic arts and
industrial education.

The original Department | 1867 Began to collect data - information on
(Office) of  Education schools and teaching that would help states
established establish effective school systems.
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Second Morrill Act 1890 Gave the Office of Education responsibility
for administering support for the original
system of land-grant colleges.

Smith-Hughes Act 1917 Promoted vocational schools. Repealed
1997.

Lanham Act 1941 Eased the burden on communities affected
by presence of military and federal
installations through payments to school
districts.

Impact Aid laws 1950

GI Bill 1944 Provided post secondary education
assistance to Gls returning from WW II.

George-Barden Act 1946 Provided funding for agricultural, industrial
and home economics training for high
school students.

National Defense | 1958 In response to Soviet Sputnik. NDEA

Education Act included support for loans to college
students in science, mathematics and
foreign languages.

Elementary and Secondary | 1965 Established comprehensive set of programs,

Education Act including Title 1 of federal aid to
disadvantaged.

Title IX 1972 Prohibited discrimination in education
based on gender.

Section 504 of the | 1973 Prohibited  discrimination based on

Rehabilitation Act disability.

Department of Education | 1980 Recognized the important role of public

made a cabinet level education.

agency

Educational Testing | 1983 Federal government transferred

Service (ETS) responsibility for administering the National
Assessment of Educational Progress (NAEP)
to ETS.

Nation at Risk 1983 Published report indicating that the United
States was falling behind in education
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achievement.

President G.H. Bush 1989-1992 | “Indian Education Bill of Rights”

K-12 Drug awareness model.

Advisory committee on Hispanic education.
America 2000 education reform program.

Work began on national standards.

President W. Clinton 1993-1999 | Academics 2000 offered grants to states and
local school districts for innovative
programs.

President G.W. Bush 2001-2008 | Reauthorization of ESEA -No Child Left
Behind.

President Barack Obama 2009 - President Obama’s Blueprint for Reform -

Reauthorization of ESEA.

Race to the Top: Grants awarded to states
with innovative ideas that accepted the
Common Core Standards.

Government Actions and Court Cases
Two of our constitutional amendments play an important role in public education.

The 10" Amendment proclaims that anything not included in the U.S. Constitution is reserved
for the States. “The powers not delegated to the United States by the Constitution, nor prohibited
by it to the States, are reserved to the States respectively, or to the people.” Thus, public
education became a states’ rights mandate and one that developed over time to have education
funded by both state and local governments.

The 14™ Amendment guarantees rights to all citizens. “All persons born or naturalized in the
United States, and subject to the jurisdiction thereof, are citizens of the United States and of the
state wherein they reside. No state shall make or enforce any law that shall abridge the
privileges or immunities of citizens of the United States; nor shall any state deprive any person
of life, liberty or property, without due process of law; nor deny to any person within its
jurisdiction the equal protection of the law.”
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Beginning in 1791, there have been many Supreme Court decisions and federal government laws
that impact public education, providing greater equity for citizens.

1791: Bill of Rights of the Constitution was passed. No mention is made of education in any of
the amendments. However the 10" Amendment states that powers not delegated to the federal
government are reserved to the states or to the people. Thus, education became a function of the
state rather than the federal government.

1896: Plessy v. Ferguson ruled that “separate but equal” policies would be legal.

1925: Tennessee v. John Scopes (“the Monkey Trial”’) captured national attention as John
Scopes, a high school biology teacher, was charged with teaching evolution. The trial ended
with Scopes’s conviction.

1931: Alvarez v. the Board of Trustees of the Lemon Grove (California) School District became
the first successful school desegregation court case in the United States and referred to placing
Mexican-American children in separate schools.

1946: Mendez v. Westminster and the California Board of Education ruling by the Supreme
Court that educating Mexican-American children in separate facilities was unconstitutional.

1947: Everson v. Board of Education ruled that the New Jersey law allowing reimbursements of
transportation for children to get to school (even religious schools) did not violate the
Establishment clause of the First Amendment.

1948: McCollum v. Board of Education ruled that schools couldn’t allow religious education
(called “released time™) during the school day in public school classrooms.

1950: Public Law-740 granted a federal charter to Future Farmers of America and recognized it
as an integral part of public vocational education. Revised in 1998 as Public Law 105-225.

1954: Brown v. Board of Education of Topeka ruled that “separate but equal” as ruled under
Plessy v. Ferguson was not legal. It was the historic first step for equality in public education.

1965: Elementary and Secondary Education Act (ESEA) provided federal funds to help low-
income students and included such segments as Title 1 support for children in math and reading
who fell behind and included bilingual education.

1968: The Bilingual Education Act also known as Title VII. The law was repealed in 2002, but
bilingual education was placed under No Child Left Behind.

1968: Epperson v. Arkansas ruling by the Supreme Court that the state of Arkansas’s law
prohibiting the teaching of evolution in public schools or universities was unconstitutional.
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1970: Diana v. California State Board required that children referred for special education
placement be tested in their primary language if possible.

1971: Pennsylvania Association for Retarded Children (PARC) v. Pennsylvania determined that
students with mental retardation are entitled to free public education.

1972: The Indian Education Act became law and established a “comprehensive approach” to
meeting the unique needs of American-Indian and Alaskan-Native students.

1972: Mills v. The Board of Education of Washington DC extended PARC v. Pennsylvania ruling
for students with disabilities, requiring provisions of “adequate alternative educational services
suited to the needs of the child.”

1973: The Rehabilitation Act became law with Section 504 guaranteeing civil rights for people
with disabilities and required accommodations in schools including participation in programs
and activities as well as access to buildings. Today “504 plans” are used to provide
accommodations for students with disabilities, who do not qualify for special education under
Individual Education Plans.

1975: The Education of all Handicapped Children Act (PL94-142) required that a free,
appropriate public education, suited to the student’s individual needs and offered in the least
restrictive environment, be provided for all “handicapped” children. States were given until
1978 to comply;this was later extended to 1981.

1982: Edwards v. Aguillard ruling by the Supreme Court invalidated Louisiana’s “Creationism
Act” that required the teaching of creationism whenever evolution was taught.

1982: The Board of Education v. Pico ruling by the Supreme Court that books could not be
removed from a school library because school administrators deemed their content to be
offensive.

1984: Public Law 105-332, the Carl D. Perkins Vocational and Technical Education Act was
passed with the goal of increasing the quality of vocational-technical education in the United
States. It was reauthorized in 1998 and, again, in 2006 as the Carl D. Perkins Vocational and
Technical Education Act (PL 109-270).

1984: The Emergency Immigration Education Act was enacted to provide services and offset the
costs for school districts that had unexpectedly large numbers of immigrant students.

1985: Wallace v. Jaffree ruling by the Supreme Court that Alabama’s statutes authorizing silent
prayer and teacher-led voluntary prayer in public schools violated the First Amendment.

1990: Public Law (101-476), The Individual with Disabilities Education Act (IDEA) renames
and amends Public Law 94-142. It changed the terminology from “handicapped” to “disability.
It mandated transition services and added autism and traumatic brain injury to the eligibility list.

7

©2011 League of Women Voters: LWVUS Public Education Study Background Papers  Page 8 of 10



Role Of Federal Government In Public Education: Historical Perspectives

1998: The Higher Education Act was amended and reauthorized, requiring institutions and states
to produce “report cards” about teacher education.

2000: Santa Fe School District v. Doe ruled that the district’s policy of allowing student-led
prayer prior to football games violated the Establishment clause of the First Amendment.

2001: No Child Left Behind Act approved, reauthorizing ESEA of 1965 and holding schools
accountable for student achievement levels by providing penalties for schools not meeting
adequate yearly progress toward those goals.

2002” Zelman v. Simmons-Harris ruling by the Supreme Court that certain school voucher
programs were constitutional and did not violate the Establishment clause of the First
Amendment.

2004: Alignment of IDEA with NCLB. IDEA became the Individuals with Disabilities
Education Improvement Act (IDEIA).

2005: Kitzmiller v. Dover Area School District ruled that teaching “intelligent design” as an
alternative to evolution is a violation of the First Amendment.

2009: American Reinvestment and Recovery Act provided more than 90 billion dollars for
education, nearly half of which goes to local school districts to prevent layoffs and for school
modernization and repair. It included the “Race to the Top” competitive grant.

2009: Common Core Standards initiative developed possible national standards by a coordinated
effort of Chief State School officers and Governors Association Center for Best Practices.

Carolyn Jefferson-Jenkins (LWVCO) is a member of the LWVEF Education Study Committee on the
Role of the Federal Government in Public Education. Margaret Hawkins Hill (LWVTX) is co-chair
of the LWVEF Education Study Committee on the Role of the Federal Government in Public
Education.

Produced by The Education Study: The Role of the Federal Government in Public
Education, 2011

©2011 by the League of Women Voters
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FUNDING AND EQUITY ISSUES

By Jean Pierce

History of Federal Efforts Related to Equity in Public Schooling

In the 1896 case, Plessy v. Ferguson, the Supreme Court determined that the equal protection
clause of the United States Constitution permitted racially separate schools as long as they had
equal facilities. Separate but “equal” schools were sanctioned for close to 70 years.

Prior to the 1950s, federal involvement in education was almost nonexistent. Even the
ambitious legislation of the New Deal had little to do with elementary and secondary education.
However, with the 1954 United State Supreme Court decision, Brown v. Board of Education, the
attention changed to discussions and decisions dealing with equal opportunity. The ruling of
Brown v. Board of Education reversed the 1896 decision and declared that state laws were
unconstitutional if they supported establishing separate public schools for black and white
students.

In the 1960s, the focus of federal policies moved away from redistribution of funds, which lay
at the heart of the New Deal, and attempted to place equality of opportunity at the center of the
nation's social welfare policies. The Civil Rights Act of 1964 outlawed racial discrimination.
This was followed by President Lyndon B. Johnson introducing his education plan (which
became the Elementary and Secondary School Act {ESEA}) in 1965. Title VI of ESEA outlawed
the allocation of federal funds to segregated programs.

However, there was still intense discussion about the meaning of “equal.” For some, equal
opportunity meant that people with different potential were given relatively the same chances
to advance to the best of their individual abilities. That could mean giving more difficult tasks
to gifted students, so that they would be challenged as much as non-gifted students. For others,
equal opportunity meant to treat all students in the same way - leading to a leveling of
performance.

As part of ESEA, Congress authorized a study on educational equality in the United States. The
resulting 1965 report, Equality of Educational Opportunity (also known as the Coleman Report),
found student background and socio-economic status were more important in determining
educational outcomes than differences in school resources. This study of 150,000 students in
the early 1960s has had a lasting influence in debates on housing and busing integration
policies, preschool education, voucher payment levels, and charter schools.

Initially, ESEA was intended to provide additional resources to districts serving high
concentrations of low-income families with little federal involvement in how the resources
were utilized by state and local education authorities. As a result of disagreements about the
causes of educational inequalities, ESEA funds eventually were allocated to support a wide
variety of programs in local school systems including teaching innovations, cultural and social
enrichment programs, library improvements, parental involvement activities, nutrition
programs, and social and medical services.


http://en.wikipedia.org/wiki/Public_school_(government_funded)�

Funding and Equity Issues

In the first years of ESEA, two major programs were initiated. Title I provided resources for the
education of low-income students. As of 2011, Title I is administered under the No Child Left
Behind Act and is funded at $14.6 billion. Title VI provided grants for “handicapped” children.

Beginning with Title VI, the story of special education funding illustrates how, over time,
federal legislative enactments, bureaucratic regulations and court mandates in education
became increasingly numerous and prescriptive as the federal influence grew. Title VI
continued to expand over time as the definition of “handicapped” was broadened to include
more students.

In 1970, Title VI was revised as the Education of the Handicapped Act and was separated from
ESEA. Eventually, this program became the Individual with Disabilities Education Act (IDEA),
which guarantees free, appropriate education to children with disabilities from birth to age 18
or 21. Under IDEA, Congress recognized additional costs of educating students with disabilities
($1,713 per student) and set a goal of providing 40 percent of the average pupil costs for
qualifying students. In the past 40 years, funding has never exceeded that level, and usually has
been below 40 percent. Currently, federal funding covers about 17 percent of the costs. As with
Title I, IDEA is administered under the No Child Left Behind Act of 2001. In 2010, IDEA was
funded at $11.5 billion.

ESEA did not provide general federal aid to public schools; instead it provided "categorical”
support - aid that was targeted to a specific student population such as low-income students.
While school districts generally appreciate receiving the financial assistance, they frequently
bemoan a loss of local control over their schools. According to McGuinn & Hess (2005) the
creation of federal categorical programs required that federal educational institutions shift
from what had been largely an information-gathering and disseminating role to a more
supervisory role in the administration of the new federal funds and programs.

One of the fundamental premises behind the idea of compensatory education, and
of the ESEA more generally, was that state and local education authorities had
failed to ensure equal educational opportunities for their students and that they
could not be trusted to do so in the future without federal intervention. (p.8)

According to Darling-Hammond (2010), by the 1970s, the emphasis on equity which was
promoted through ESEA led to increased spending on urban schools, resulting in higher-paid
teachers, fewer teacher shortages and smaller achievement gaps. Data from the National Center
for Educational Statistics showed that 1988 saw the smallest racial differences in reading
scores on the National Assessment of Educational Progress. However, many of the programs
targeting urban and poor rural schools and healthcare were cut in the 1980s. Accordingly, the
goal of providing additional resources to low-income students has changed over the years.
Ninety-four percent of the school districts in the United States have ultimately received ESEA
funds, and the Act allowed Title I funds to be used for a variety of purposes including hiring
additional staff and purchasing classroom equipment.
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Unfortunately, during the past 50 years, since Brown v. Board of Education, Ladson-Billings
(2006) noted that our schools have become re-segregated. She observed that currently, almost
three-fourths of Black and Latino/a students attend schools that are predominately non-white.
More than 2 million Black and Latino/a students attend schools that are predominantly
isolated.

The racial achievement gap has fluctuated since 1988, but it never returned to the narrowed
levels of that year. Contrary to Coleman’s much-publicized report in 1966, these data appear to
suggest that federal policies and funding can have a profound effect on schools. More recently,
economists have linked increases in student achievement and reductions in achievement gaps
with increased school funding investments in Massachusetts, New Jersey and Illinois (Goertz &
Weiss, 2007; Guryan, 2001).

In 1991, Ferguson used a larger data set than Coleman had used and found that spending levels
did have an effect which increased as the target of the funding moved closer to teaching
students. Accordingly, Ferguson determined that student learning would be most profoundly
affected by investments in teacher quality measured by assessments of skills and knowledge as
well as by experience and advanced degrees.

Since 1990, rather than looking at equity, most lawsuits have focused on adequacy - whether a
state is providing local districts with just enough funding and resources to give students a basic
education. Researchers (Kennedy, 2005; Odden & Picus, 2008) have developed a relatively
complete research-based model which provides a means for calculating the cost of an adequate
education. They define an adequate education as one which includes full-day kindergarten,
core class sizes of 15 for Grades K-3 and 25 for Grades 4-12, specialist teachers, and other
easily-quantifiable factors.

The weighted per-pupil estimated costs at a prototypical school are $9,641 according to the
evidence-based model proposed by Odden and Pincus(2008). This is $566 more than the
average spent per student on a national basis. Closer inspection shows that in 30 of the 50
states, additional revenues would be needed to reach the estimated cost level as defined by the
model.

Funding of education from different sources

Federal education monies primarily go to individual schools from state and local districts. The
federal government adds less than 10 percent to the local education budgets, yet it contributes
significantly to the rules for how the funding is used. Additionally, the United States invests 5
percent of its GDP in public education. Nearly half of the K-12 education funding in the United
States is intended to come from the states, drawn from a combination of income taxes, fees and
other taxes. However, some states resemble Illinois, where the state share is only 27 percent.
The remainder usually emanates from local property taxes. States which rely heavily on
property taxes to fund education tend to have large inequities in school funding which mirror
the inequity of wealth in the society at large.
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Inequity of wealth in the United States

Hurst (2007) has noted that inequities in wealth stem from the fact that wealthy people earn
much of their income from investments of inherited funds, while the poor earn all of their
income from jobs, and they spend it on food, shelter, transportation, etc. The poor do not have
enough left over to save, much less to pass on to future generations. Norton and Ariely (2010)
report a general agreement among economists that wealth inequality in the United States is
currently at a “historic high.”

In the pie chart (Figure 1), Norton and Ariely depict the percentage of  Figure 1:
wealth possessed by each quintile (dividing the population into 5 equal
pieces). As the chart shows, in the United States, the wealthiest 20
percent of the population owns 84 percent of the total wealth, the
second wealthiest 20 percent owns 11 percent, and so on down to the
poorest 40 percent, which owns less than 1 percent of the total wealth.

Yet Norton and Ariely (2010) discovered that most Americans
apparently believe that the distribution of wealth in the United States is
far more equitable than it truly is. Furthermore, the authors determined
that 92 percent of the Americans from all economic groups in their
representative sample would prefer a distribution which resembles that
of Sweden (Figure 2).

Figure 2:

When Bell, Bernstein, and Greenberg (2008) compared the United
States to industrialized European nations - we have one of the highest
poverty rates for children (22.6 percent). In the same study, Bell et al.
found that our country does less than any of the others to reduce the
effects of poverty for low-income families. After government transfers
through tax policies, cash benefits, housing, health care subsidies and
child care assistance, the United States still has a child poverty rate of
18.4 percent.

What are the effects of inequities in school funding?

You will recall that Ferguson (1991) and others found that the quality of teachers has a strong
effect on student learning. However, Darling-Hammond (2010) has determined that highly
qualified teachers are more frequently found in wealthier schools and school districts in the
United States. More experienced and higher paid teachers often choose to teach in more
affluent areas. These experienced teachers often can demand better working conditions. The
practice of lowering or waiving credentialing standards to fill classrooms in high-minority, low-
income schools—a practice that is unheard of in high-achieving nations and in other
professions—became commonplace in many American states during the 1990s (p. 41).

She cited two of the studies she conducted which documented this situation. In 2002, she found
that Massachusetts students in schools serving the highest concentrations of minority students
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were five times more likely to have uncertified teachers than were students in schools serving
the fewest minority students. Similarly, in South Carolina and Texas she determined that the
ratio was four to one.

In addition to hiring less-qualified teachers, Darling-Hammond (2010) contended that schools
with primarily minority students have often had less challenging and current course
requirements, curricula, materials, and equipment. In racially mixed schools, she calls
curricular tracks “color-coded.” Darling-Hammond supported this charge with research
conducted in 1993 by Jeannie Oakes:

Latino students who scored near the 60% percentile on standardized tests were
less than half as likely as White and Asian students to be placed in college prep
classes. And even those who scored above the 90t percentile on such tests had only
about a 50 percent chance of being placed in a college prep class, while their White
and Asian peers were virtually assured of such placements...Oakes’s team found
similar patterns for African American and Hispanic students in the Midwestern
and East Coast cities they studied. (p. 57)

The education of American Indians has not fared better than that of lower-class African
American and Hispanic students. It is noteworthy that schools on American Indian reservations
do not even get funds from property taxes, since Indian reservation property is exempt from
taxation. Beaulieu (2000) observed:

...schools with predominantly Indian student populations experience... extremely
high student and staff mobility. These schools also tend to serve student
populations disproportionately affected by violence and substance abuse that
negatively impact school readiness and individual capacity to learn. These
problems are also compounded by the fact that schools serving Native students
usually lack the appropriate knowledge base for accomplishing the professional
development and curricular development objectives necessary for sustained
improvement while also meeting unique social linguistic and cultural needs. (p. 30)

Where Are We Now?

Today’s economy is more demanding than ever, so dropping out of high school is often
disastrous. And yet, according to Bureau of Labor statistics reported in 2009,

African-American dropouts had less than a 25 percent chance of getting a job while white
dropouts who had not completed high school had a greater chance - approaching 45 percent.

By the time they were 21, 59 percent of white high school graduates not in college were
employed, while only 46 percent of African-American high school graduates not in college were
employed,
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According to Fiscella & Kitzman (2009), these educational inequities have profound effects on
health suggesting the following data:

A 30-year-old black male with no more than 9 years of education can be expected to live on
average 10 fewer years than a white male of the same age and education.

Education affects health by impacting future occupational status, income, neighborhood
residence and wealth.

Education also affects health independently of socio-economic factors, because it is strongly
associated with a range of risk behaviors: smoking, diet, physical activity, early sexual activity,
teenage pregnancy and crime.

The racial gap in education is a primary contributor to racial disparities in mortality.

Child poverty, low birth weight and lack of child health insurance largely explain racial
disparity in adult health; these effects are mediated through disparities in educational
achievement.

While it appears that increased federal spending on schools is correlated with a reduced
achievement gap, it is also possible, that “educational inequality is rooted in economic
problems and social pathologies too deep to be overcome by school alone“ (Traub, 2000).

The relation between education and the economy seems to be reciprocal. Darling-Hammond
(2010) noted that dropouts cost the country at least $200 billion a year in lost wages and taxes,
as well as costs for social services and crime. She stresses that since the 1980s, national
investments have spent 3 times more on the prison system than on education. Recall that
Odden and PIncus (2008) indicated that an adequate education costs approximately $9500 per
student. Yet states spend an average of $43,000 per year to incarcerate a juvenile. With 5
percent of the world’s population in the United States, we house 25 percent of the world’s
criminals (Kang & Hong, 2008).

Even within districts, some disparities between schools differing in social class have been
documented. Roza & Hill (2004) reported discrepancies in funding between schools in different
socio-economic neighborhoods that ranged from 10 to 23 percent of the overall school’s
budget. Parents of students in middle and upper middle class schools refuse to tolerate poor
conditions. They lobby more effectively for academic programs, libraries, computers and
teachers. Additionally, parents in affluent areas raise funds in the hundreds of thousands of
dollars to gain more programs for their children.

David Berliner (2005) has asked profound questions about why Americans say they believe in
equal opportunity for all and yet tolerate inadequate levels of funding for schools of low
income and minority students. He traces this dissonance to various beliefs:

Perhaps we are not doing well enough because our vision of school reform is

impoverished. It is impoverished because of our collective view about the proper
and improper roles of government in ameliorating the problems that confront us
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in our schools: our beliefs about the ways in which a market economy is supposed
to work; our concerns about what constitutes appropriate tax rates for the nation;
our religious views about the elect and the damned; our peculiar American ethos of
individualism; and our almost absurd belief that schooling is the cure for whatever
ails society. These well-entrenched views that we have as a people make helping
the poor seem like some kind of communist or atheistic plot. (p. 8)

No Child Left Behind

In 2001, President George W. Bush signed the No Child Left Behind Act (NCLB) that expanded
ESEA testing requirements and introduced an aggressive federal role in holding states
accountable for showing improved student performance. NCLB distributed money according to
enrollment and category. States used formulas that distributed funds to districts which showed
annual yearly progress on a per-pupil basis. Both supporters and opponents of No Child Left
Behind agree that it dramatically increased and reshaped the federal role in education.

Impact of No Child Left Behind

NCLB was intended to close achievement gaps, particularly for minority students. However,
Baker et al. (2010) noted that scores of African Americans on the National Assessment of
Educational Progress (NAEP) increased at a much higher rate prior to NCLB in fourth-grade
math and eighth-grade reading than after the act was implemented. This was also true for
white students in fourth- and eighth-grade math and reading.

One provision of No Child Left Behind permitted parents to remove a student from a low
performing school and transfer to another, better performing, school in the district. The Title I
funds earned by that student would be transferred to the better performing school and the
sending school would also be required to pay transportation costs. This had the effect of giving
underperforming public schools fewer resources - compounding the problem for schools that
were already not being funded adequately. Furthermore, when students in schools continued
to lose ground, courts and others stepped in to “remediate” the situation.

The sanctions imposed by NCLB had the effect of punishing or threatening punishment to low-
performing schools and teachers, sending them the message that they were incompetent and
that they should not have the right to make decisions about how to educate their students.
These messages do not have the effect of motivating teachers, and motivation research has
shown that the motivation of teachers is reflected in that of their students. For instance, when
they studied more than 1200 students, Midgley, Feldlaufer, and Eccles (1989) found that
students had less confidence that they could succeed at learning when they were assigned to
teachers who had less confidence that they could succeed at teaching. Similarly, Reeve (2009)
found that when teachers felt that they had little opportunity to make choices, they were more
likely to deny choices to their students. These studies suggest that threatening public schools
and teachers with punishment has harmful effects on the students who remain in public
schools.

Supporters of No Child Left Behind appreciate the increase in accountability for schools and
teachers as well as the focus on low scoring sub-groups especially those not large enough to
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lower the site averages. Critics have decried the lack of federal funding for many of the act’s
mandates, the emphasis on penalties, the reliance on standardized tests, and the lack of
attention to gifted students as well as to subjects such as science and social studies. In addition,
researchers consider the NCLB goal of 95 percent of students meeting state standards in
reading and math by 2014 to be unrealistic.

Race to the Top

Race to the Top was signed into law by President Barack Obama in 2009. The program shifted
the bases of awarding funds to emphasize competition. Competitive grants, like Race to the Top
(RTTT) and Investing in Innovation (i3), reward reform planned in select states. Funding is
flexible as long as states demonstrate grant dollars are aligned with the agenda outlined in
their winning applications. Only twelve states received funding through RTTT.

One criterion for a successful Race to the Top application was “improving teacher and principal
effectiveness based on performance.” If punishment and threats have unintended
consequences, what about merit pay for outstanding teachers? Research has shown that
rewarding educators’ effectiveness based on their students’ performance has not been found to
be an effective incentive. In a major study of performance pay in the United States, the National
Center on Performance Incentives and the Rand Corporation studied effects over a three-year
period (Springer, Ballou, Hamilton, Le, Lockwood, McCaffrey, Pepper, and Stecher, 2010). They
concluded that teachers who were randomly assigned to receive bonuses based on their
students’ performance did not have higher performing students than teachers not offered the
same incentive. In other words, merit pay does not seem to have a solid positive foundation in
educational research.

Another problem with politicians recommending evaluating teacher effectiveness based on
improvements in their students’ performance is that a valid assessment has not been
developed. There appear to be major flaws with formulas used to calculate “value-added
assessment” or “value-added modeling.” Ravitch reported a 2010 study by the United States
Department of Education which estimated that “even with three years of data, there was an
error rate of 25 percent” when these formulas were used.

Alternatives Such as Vouchers and Charter Schools

One goal of both, NCLB and RTTT has been to offer choice to parents whose children attend
poorly performing public schools. In the 1990s, vouchers and charter schools were proposed as
viable ways of offering choices to parents who were dissatisfied with their public schools. It
was assumed that this would promote competition with traditional public schools, and this
would cause them to manage their funds better. Mismanage-ment of funds was identified as a
problem by people who noted that per-pupil spending by the public schools had doubled since
1965, while SAT scores were going down. However, Darling-Hammond (2010) noted that
during that same time period, the educational system had expanded access to high school for
minorities and students with disabilities. This suggests that even if the assessments had
remained constant over the years, the scores of the populations tested would not be
comparable.

©2011 League of Women Voters: LWVUS Public Education Study: Background Papers  Page 8 of 14



Funding and Equity Issues

Vouchers give a sum of money to the parents, who use it toward the expenses of a private
school. The fact that the private school could be religious has provoked a number of lawsuits
challenging the use of public funds for church-sponsored institutions. Vouchers do not typically
pay for all of the costs of a private school, and usually parents are responsible for providing for
transportation in addition to other fees. Accordingly, low-income parents frequently cannot
take advantage of a voucher system, and there are charges that the system can lead to
segregation (Lubienski & Weitzel, 2008).

Large-scale studies of voucher schools have revealed little difference in student performance
compared to public school students with similar backgrounds, and having vouchers has not
raised the performance of the neediest students in public schools (Rouse & Barrows, 2009). In
2008, Lubienski and Weitzel presented a thorough review of the research cited by proponents
of vouchers and private schools. They noted that most of the studies repeatedly cited by
advocates of privatization have not been published in peer-reviewed journals, and they
identified a number of flaws in research which claims the superiority of using vouchers to pay
for education in private schools. Their conclusion -- that there have been mixed results in the
research -- applied to outcomes of studies when vouchers were financed either by public funds
or by private benefactors.

Charter schools are considered public schools, and they receive public funding. They may be
managed by either a nonprofit or a for-profit business, and they may receive additional
corporate or foundation funds. In many states, they do not need to meet requirements imposed
on other public schools. For instance, many charter schools set their own standards for
curriculum, teacher quality and assessment.

Charters were originally proposed as an opportunity for educators to test research-supported
methods for reaching hard-to-educate children. However, Ravitch (2010) contends that many
of them are now managed by people who have more business than pedagogical expertise. Many
apply free-market techniques as they attempt to motivate teachers with merit pay. In addition,
these charter schools compete for the most successful students in the poorest communities,
and they are not compelled to retain low performers. Both of these practices leave public
schools with the lowest performing and least motivated students.

Ravitch (2010) notes that there certainly are some highly successful charter schools. But many
of these do not enroll as high a percentage of the neediest students as public schools do. In
2009, a large-scale research study which was funded by pro-charter advocates revealed that
only 17 percent of 2403 charter schools had significantly more growth in test scores compared
to traditional public schools, and, in fact, 37 percent showed significantly less growth (Center
for Research on Education Outcomes, 2009). The study also revealed large differences in
quality among charter schools.

Research-Based Recommendations for the Federal Government to Promote Equity
Instead of relying on either a carrot or a stick approach, Linda Darling-Hammond (2010) has
speculated about what would happen if Americans spent more money on public education and

societal changes which would promote equity. She presented evidence that demonstrated how
Finland and South Korea have realized profound national changes in education since the 1970s.
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With publicly-financed education, Finland has focused on equitable funding for schools and
extensive preparation for teachers, all of whom receive 2-3 years of quality graduate education
financed by the government. In South Korea, 100 percent of the teachers are certified. Clearly,
these approaches require systemic changes - not quick fixes of separate problems.

In order to build a more equitable system that will support our growing technological needs,
Darling-Hammond (2010) suggests the following:

e Secure housing, food and health care, so that children can come to school ready to
learn each day,

Provide supportive early learning environments,

Equitably fund schools which provide equitable access to high-quality teaching,
Provide well-prepared and well-supported teachers and leaders,

Support standards, curriculum and assessments that focus on 21st-century goals,
and

e Encourage schools to be organized for in-depth student and teacher learning. (p. 26)

In order to recruit, prepare and support a strong teaching force in America, Darling-Hammond
(2010) notes that our country must refuse to continue its practices of hiring minimally-trained
teachers and paying the lowest salaries to teachers in the poorest districts. Instead, all school
districts need to be able to recruit top candidates. She recommends that the federal
government provide:

e scholarships to cover the costs of teacher education for high-ability students who
plan on teaching in low-income districts,

e incentives for institutions of higher education to create successful models of teacher
education to prepare educators to work with diverse learners,

e scholarships for teacher residencies such as those available to doctors and
psychologists after they have graduated,

e matching grants to states and districts in order to attract and retain highly-qualified
teachers in high-need schools,

e matching grants to enable districts to give teachers significant time and resources
for ongoing professional development including mentoring and collaborative
research, and

e valid and reliable national assessments for teacher certification.

Finally, since highly-qualified educational administrators are also essential to the job
satisfaction of teachers, Darling-Hammond recommends that similar funding policies should be
adopted by the federal government for recruiting, training and keeping strong educational
leaders.
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Resources Presenting Opposing Arguments of the Public/Private Debate
Advocating for the privatization of schools:
Website:

http://www.arightdenied.org/presentation-slides
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The Cartel
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Not advocating for the privatization of schools:
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Lubienski, C. & Weitzel, P. (2008). The effects of vouchers and private schools in
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Funding and Equity Issues

Race to Nowhere — provides a broad picture of the variety of problems
confronting public schools in the United States

Resource advocating for the Constitution to recognize education is a fundamental
right

http://www.right-to-education.org/
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LEGISLATION AND FUNDING FOR THE EDUCATION OF
CHILDREN WHO ARE DISADVANTAGED

By Patricia O’Brien Libutti, PhD

On April 9, 1965, the 89t Congress voted on The Elementary and Secondary Education Act
(ESEA, P.L. 89-10).The time from introduction to vote on this bill was only 87 days - a record
time for legislation. ESEA was set in the center of President Lyndon Johnson’s War on Poverty
and was influenced by the Civil Rights Act of 1964. ESEA provided, in a very short time, massive
changes in the ways students who differed from the norm by reason of disadvantage would be
treated.

Over the next four decades, the federal government moved toward educational equity for all
children and faced a variety of barriers and challenges. But this movement didn't just appear
out of thin air. Many pieces of legislation and numerous legal cases set the way for sweeping
legislation.

The last reauthorization of ESEA was enacted by the 107t Congress as The No Child Left Behind
Act of 2001 (NCLB, P.L. 107-110) and covered:

children of poverty,

children in rural areas,

children who are Native Americans,
children who are neglected and delinquent,
children who are migrants

children who are homeless

children who are learning English,

children impacted by disasters

children who are disabled.

In this section of the League of Women Voters Study on the Role of the Federal Government in
Public Education, we are taking a broad view of K-12 student groups who have been the focus
of legislation for the funding of their education. A “snapshot “of each group will contain a
definition on membership in the group, pertinent federal education laws, data on available
demographics, and achievement and challenges for the group. We will also look at the
proposals made in A Blueprint for Reform: The Reauthorization of the Elementary and Secondary
Education Act (March 2010) to see how educational needs are addressed.

Since April 9, 1965, ESEA has undergone many reauthorizations as well as growth and declines
reflective of political temper and educational practice. ESEA remained an umbrella law to fight
the war on poverty by providing funds for education of identified disadvantaged children
through discretionary grants. An outline of the current ESEA (No Child Left Behind), by Titles,
follows, with each student group highlighted to familiarize the reader with ESEA’s structures
and allow the reader to better navigate proposed allocations in the new ESEA.



Legislation and Funding for the Education of Children Who are Disadvantaged

OUTLINE OF NO CHILD LEFT BEHIND: TITLES AND FUNDING

Title 1: Improving the Academic Achievement of the Disadvantaged includes funds for programs for
educationally disadvantaged students. Title [ also funds the education of children who are migrants
and children who are homeless. Title I funds are available for Advanced Placement programs for
children who are gifted.

Title II: Preparing, Training, and Recruiting High Quality Teachers and Principals

Title III: Language Instruction for children who have limited English proficiency and children of
migrants. Provisions for migratory students include funds for language programs, including
provisions for Native American language immersion.

Title IV: 21st Century Schools

Title V: Promoting Informed Parental Choice and Innovative Programs includes funding of the
National Center for Gifted Education for research on programs and practices for educating gifted

children.

Title VI: Flexibility and Accountability includes allocations for the two primary Rural Education
programs.

Title VII:_Indian, Native Hawaiian and Alaska Native Education includes funds for the education of
children who are Native Americans (Native Indians, Native Alaskans and Native Hawaiians).

Title VIII: Impact Aid Program includes students who have experienced a natural disaster, such as
Katrina, or who live on land used by the federal government, are helped by this program.

Title IX: General Provision includes a provision for the Bureau of Indian Affairs schools.

Title X: Repeals, Redesignations and Amendments include support for Children who are
neglected/delinquent, as well as children who are homeless.

Legislation and Funding of the Education of Diverse Students - Children
Who are Native Indians, Native Alaskans and Native Hawaiians

» o«

The federal government categorizes Native Americans as “Native Indian,” “Native Alaskan” or
“Native Hawaiian.” All three groups are indigenous peoples who have had an extensive
relationship with the United States government. The term “Indian” means an individual who is:

A. a member of an Indian tribe or band, as membership is defined by the tribe or band,
including —

I any tribe or band terminated since 1940; and
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ii.  any tribe or band recognized by the State in which the tribe or band resides;
B. adescendant, in the first or second degree, of an individual described in subparagraph (A);
C. considered by the Secretary of the Interior to be an Indian for any purpose;
D. an Eskimo, Aleut, or other Alaska Native; or

E. a member of an organized Indian group that received a grant under the Indian Education
Act of 1988 as in effect the day preceding the date of enactment of the Improving
America's Schools Act of 1994 (NCLB, Title VII, Subpart 5, Section 7151, 2001).

Legislation that has been passed that directly affects Indian education includes:

e 1975. The Indian Self Determination and Education Assistance Act (P.L. 93-638).

e 1987. The Tribally Controlled Grant Schools Act (P.L. 100-29759) gave the
Native Indians the right to control their own schools. One hundred twenty-four
schools are tribally controlled under this law.

e 1990, 1992.The Native American Languages Act of 1990 (P.L. 101-477) and
1992 (P.L. 102-524) provided groundwork to recover indigenous languages and
develop the languages so they would survive. Native languages. Part of the 1992
Act was the Native American Education Assistance Act, which became part of
Title VII, ESEA.

There are over 184 Native Indian schools on 63 reservations, spanning 23 states (Bureau of
Indian Education, 2010). The territory does not correspond to states and may cross them.
There are over 1,403,284 Native Indians and Native Alaskans who are under the age of 18 and
eligible for schooling (Oganwole, 2006). Ninety percent of the Native Indians attend public
school; 10 percent attend tribal schools run by the Bureau of Indian Affairs (BIA, 2011). Native
Indians are over-represented in special education classifications and have gifted students as
well. The Bureau of Indian Education has 48,000 Native Indians in the 54 tribal schools
(Bureau of Indian Education, 2011). Within tribal schools, approximately 10 percent of
students in public schools and 18 percent of students in tribal schools are eligible for special
education services (Bureau of Indian Affairs, 2000).

Since extensive study of Native Indian/Native Alaskan achievement revealed lower scores on
proficiency tests in reading and math (Reyner, 1986, 2006), curriculum has been introduced
for Native Indian students in language, history and Native Indian issues, such as Since Time
Immemorial: Tribal Sovereignty in Washington (State of Washington Office of the
Superintendent of Instruction, 2010). Documentation revealing that one-third of Native Indians
never finish school has propelled planning for students of all ages with personally motivating
learning (Reyhner, J. 1986, 2006).

The current NCLB contains appropriations for Native American education, education programs,
language development (English) and language restoration (tribal languages). An earmarked
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fund for land use seen in the Blueprint proposes a continuation of the services with the
additional further training for teachers for Native American education.

Children Who Are Alaskan Natives

The Alaskan Native student faces many of the same challenges as the Native Indian student:
culturally and linguistically differing experiences, speaking English as a second language, and
poverty. The significant legislation enacted on behalf of this disadvantaged population was the
Alaska Native Educational Equity, Support, and Assistance Act, which is part of Title VII, ESEA.
The provisions include family literacy, cultural exchanges, and programs to increase Reading
and Math skills. The NCLB also includes documentation on Native Alaskans performance in
school and lists support needed to attain a “free and appropriate education” (NCLB, Title VLIL.
Part C, Sec. 7301, 2, (3)). The National Indian Education Study (June 2010) found that students
attending BIE schools, both grade 4 and grade 8, scored lower on standardized assessments
than students attending public schools. Native American and Native Alaskan students scored
lower than Asian/Pacific Islanders and white students, and scored higher than black students
on math.

Children Who Are Hawaiian Natives

The majority of Hawaiian students are of Asian/Pacific Island origin (only 23 percent of the
total students are Native Hawaiians). The Native Hawaiian student may be located on Hawaii,
Maui, Molokai, Lanai, Oahu, Kauai or Niihau. The definition of “Native Hawaiian” used in the
administration of the NCLB Actis “A). a citizen of the United States; and (B) a descendant of the
aboriginal people who, prior to 1778, occupied and exercised sovereignty in the area that now
comprises the State of Hawaii.”

The funding legislation passed in the sweep of aid to disadvantaged students with NCLB
included Native Hawaiians, who are covered under Title VII, the Native Hawaiian Education Act
(2005). The Act was sponsored by Sen. Daniel Inouye (U.S. Government Accountability Office,
2008). As with the two other indigenous groups outlined, the NCLB funds the education of
Native Hawaiian students to provide cultural and language immersion.

Education includes restoration of lost culture and native languages. An example of such an
educational material is the curriculum He Upena o ke a o. Culturally Responsive Classrooms,
sponsored by The University of Hawaii. Recent research found evidence that “culturally
responsive educational strategies help students to feel engaged and connected with what they
are learning (Ledward, B., Takayama, B., & Kahumoku, W., III, 2008).

U.S. government data use population classification for all Hawaiians as the combined group
“Asian/Pacific Islander.” It is difficult to see the contribution of Native Hawaiians in the results.
However, assessments done by the Department of Education, Hawaii, used testing scores from
2003-2004 and 2008-2009 to compare Hawaiian Natives to Non-native Hawaiians. Non-native
Hawaiians did better on these assessments in reading than Native Hawaiians, but both groups
did better in reading than in math. Since there is a an achievement gap, continued funding to
prepare Native Hawaiian children for achievement in reading and math is included in the
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Blueprint, as well as a continuation of the programs seen in the current NCLB (language and
cultural immersion).

Children Who Are English Language Learners (ELL)

The English Language Learner (ELL) population hovers at 5 million. The original legislation
that addressed the needs of these students was an amendment to the 1965 ESEA, Title VII for
bilingual education. In the current NCLB, allocations for ELL are provided in Title III, Language
Instruction for Limited English Proficient and Immigrants Students. The Title provides for
immigrant instruction as well as support for all limited English proficient children to attain
competence in academic subjects as well as English. Native Americans (Native Indians, Native
Alaskans and Native Hawaiians) and immigrants are eligible for English instruction through
their schools, tribal, or community organizations.

ELL students lag behind English-speaking peers across all grade levels where reading scales
have been administered. The National Assessment of Educational Progress Reading Report
scores illustrate this gap at the fourth grade level (National Center for Education Statistics,
2009). The ELL average score for the “basic or above” reading level was attained by 30 percent;
7 percent of the ELL students attained a level of “proficient or above.” English-speaking peers
had a 69 percent attainment rate of “basic or above,” and 34 percent attained a “proficient or
above” rate. To remedy this gap, legislation providing teacher preparation funding and
instructional program funding has been proposed

Children Who Are Rural Students

Rural school districts account for more than 50 percent of all districts - yet, only one-fifth of all
students, an estimated 10 million, go to these schools. Larger numbers of these districts have
combined their schools into a K-12 school. The percentage of districts with less than 200
students is more than three times those in cities and suburban districts (Status of Rural
Education in America, 2007). Resources are stretched thin because of distance, low budgets and
not enough teachers to staff high interest subjects. Rural education programs are most often
funded for technology, distance education and teacher recruitment.

Legislation enacted for this group of students is contained in the present ESEA: Title VI, Part B:
Rural Education Achievement Program (REAP). This allocation includes two programs: Small,
Rural School Achievement Program (SRSA) and the Rural and Low-Income School Program
(RLIS). SRSA is an eligibility program rather than a grant. The funds are for rural schools to
meet Adequate Yearly Progress (AYP) goals. Funds can be used by the rural school district to
work on projects funded under other parts of ESEA, such as Improving Teacher Quality, Safe
and Drug-Free Schools and Communities and 21st-Century Community Learning Centers.

In the National Assessment of Educational Progress, Reading (NAEP, 2010), rural and town
students perform better than students in cities, but not as well as suburban peers. In the
reading assessment, city, rural and town groups did equally well, but suburban students did
better. Distant or remote students, however, did not do as well in the NAEP reading assessment
as their “on the fringe” (of the town) peers.
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Current legislation provides for small schools through technology for distance education, and
that is expected to continue in reauthorization proposals. In The Status of Education in Rural
America (United States Department of Education, 2006), demographics of rural school districts
are outlined and support the recommendations for distance education.

Children Who Are Neglected or Delinquent

Students who become incarcerated are entitled to a free appropriated public education in the
public school system. There are over 132,000 students eligible for public education support
under ESEA Title I, Part D: Prevention and Intervention Programs for Children and Youth who
are Neglected, Delinquent, or At-Risk. The majority of the children and youth covered by this
funding are in correctional institutions. The 2008-2009 allocations for this program were
$48,633,000.

Children and youth are given the chance to attain the same academic standing as any other
student. The funds are used in institutional education programs. The program is funded
through the state; local institutional agencies receive funds from local education agencies
(LEAs) to use to educate the students. Part of the requirement to receive the funding is that the
juvenile institution has to hold at least 20 hours of non-funded education to the juveniles and
youth in the institution. The Blueprint proposes that funds will require LEAs to use the funds
specifically for education of incarcerated youth.

Children Who are Homeless

How many homeless children live in America? Many groups have estimates and every one of
them have the expected caveats. The most reliable estimates seemed to be from the U.S.
Housing and Urban Development’s Annual Homeless Assessment (2009). The data from a census
of homeless from October 2007 to September 2008 include groupings by age (children aged 6
to 17 were one group). A conservative estimate of homeless children and youth aged 6-17 is
estimated to be near 168,000 from the HUD data. This estimate should be considered on the
low end of estimates.

Homeless children cannot keep possessions and suffer from isolation. They often cannot
provide birth certificates, school records or proof of immunization, so they face barriers to
school enrollment. Legislation passed to specifically address this disadvantaged group includes
ESEA: Title X Part C- The McKinney-Vento Homeless Education Assistance Improvements Act of
2001 (P.L. 100-77). The McKinney Vento Act defines “homeless children” as “children and youth
who, as individuals, lack a fixed, regular, and adequate nighttime residence” (ESEA, Title X, Sec.
1032). In this law, there is a strict prohibition against segregating homeless children for
separate education; they are to be integrated into the services offered to regular academic
students. Part of the ESEA recommendation for both Migrant and Homeless populations are
better data tracking systems to follow the students as they move.
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Children Who Are Migrants

A migrant child is defined as “a child who is, or whose parent, spouse, or guardian is, a
migratory agricultural worker, including a migratory dairy worker, or a migratory fisher, and
who, in the preceding 36 months, in order to obtain, or accompany such parent, spouse,
guardian in order to obtain, temporary or seasonal employment has moved from one school
district to another.” Children who are migrants are estimated to number 487,000 and go to
fisheries, farms, and other seasonal agricultural work places. They are enrolled in school
sporadically and often are not available for school services, such as special education or gifted
education.

Currently, a formula allocation under ESEA Title I, Part C: Education of Migratory Children
covers students age 3 through 21. The funding provides for the Office of Migratory Education,
which administers programs for both children and adults. The Office of Migratory Education
(OME) offers High School Equivalency programs as well as a form of Head Start called “Early
Start” for preschoolers. OME also provides, in a consortium among states, for education that
has been interrupted through moving, poor record keeping, and social isolation. The State of
Florida has one of the largest numbers of migrant children among the states and has examined
the progress of migrant children in the public school system. The team found that migrant
children still underachieve academically in comparison to their peers.

Children Who Are Disabled

By its very nature, special education is designed for the number of K-12 students in the United
States who have disabilities. The legislation pathway leading to current education of disabled
children is long and encompasses federal and state law as well as court cases. A list of these
special education legislation milestones can be found at the end of this document.

Students are enrolled in special education public schools, institutional and residential
programs. The Individuals with Disabilities Education Act (IDEA, P.L. 101-476, 2004) covers 6.6
million students, 13 percent of all students enrolled in public schools. The law enacted in 1975,
The Education for All Handicapped Children Act (EAHCA), is structured into four parts. Part B
of IDEA is the center of the applied work with students ages 3 to 21.

Part A (General Provisions)

Part B (Assistance for Education of All Children with Disabilities),

Part C (Infants and Toddlers with Disabilities)

Part D (National Activities to Improve Education of Children with Disabilities).

Federal, State & Local Funding of IDEA

States use the definition of “disabled” found in IDEA, due to federal mandates for funding.
States are awarded grants if they accept federal funding. The grant is configured according to a
formula specified in federal statutes; States then distribute the funds to local districts. In the
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early seventies, two educators from New Jersey, Boyd Nelson and Dan Ringelheim, brought
New Jersey’s special education regulations to Washington. Ringelheim chaired the National
Advisory Committee on Special Education in the early 1970s and brought New Jersey’s special
education regulations with him to Washington. There they served as a model for the first
federal legislation, P.L. 94-142, The Education for All Handicapped Children Act, which later
came to be called The Individuals with Disabilities Education Act. In 1975, the legislation
specified that federal funding be 40 percent of the total funding available for a state. The actual
contribution from the federal government has varied from 8 percent to 11 percent (Lanear &
Frattura, 2008).

To be eligible for special education, a student must be classified with one (or more) of thirteen
disabilities now covered by IDEA. The definition of “a child with a disability” is found in the USC:

3) The term “child with a disability” means a child— (i) with mental retardation,
hearing impairments (including deafness), speech or language impairments, visual
impairments (including blindness), serious emotional disturbance (referred to in
this chapter as “emotional disturbance”), orthopedic impairments, autism,
traumatic brain injury, other health impairments, or specific learning disabilities;
and (ii) Who, by reason thereof, needs special education and related services. (USC
Title 29 1401(3) (A).

The largest group is comprised of students diagnosed with specific learning disabilities; 39
percent of students served by IDEA have this disability. Under IDEA Part B, identification of
disabled students is specified. States have statutes for Local Educational Agencies (LEAs) to
conduct special educational programs. States spell out ways to identify children in need of
special education services. This process is called Child Find, which explores many venues to
locate children in need of special education, including homeless, migrant or neglected children.

IDEA mandates include the zero reject policy, in which no child is turned away from
educational service. Under each state’s laws, an Individualized Educational Program (IEP,
Gartin, & Murdick, 2005) is constructed for each child receiving services. The purpose of an IEP
is to assure the student a Free and Appropriate Education (FAPE), as ensured by law. The
disability is identified and documented, and a Child Study Team at the student’s school
prepares an educational plan. The meeting must include a general education teacher, the
parents, as well as the student, if appropriate. Components of the educational plan are to be
specified and are to include the kind of educational environment for the child.

Modifications in IDEA from its original inception in 1975 have resulted in a mandate to place
the student in the Least Restrictive Environment (LRE, Vitello, 1998). Simply put, the child is
to be placed as close as possible to the child’s school near home. This practice is termed
inclusion (Kitmitto & Bandeira de Mello, 2008). Of those students who are ages 6-21, 95
percent are served in the general education classroom. Separate schools for special education
have 3 percent of the students; 1 percent were placed in private schools by their parents with
IDEA support and less than 1 percent were housed at home or in a residential facility, hospital,
or correctional facility (U.S. Department of Education, Digest of Educational Statistics, 2009).
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If a child has different needs that would not be met in the general education classroom, another
placement is recommended. Parents become involved through advocacy, assessment and
revision of the IEP yearly per The Family Educational Rights and Privacy Act of 1974 (FERPA).
Parents are to receive copies of data collected about the student. If the child is in a general
classroom, the teacher is likely to have some training in the needs of disabled students. A
common practice is to pair special education teachers with general education teachers for
collaborative teaching. Children who have significantly different challenges will be re-evaluated
for placement in an alternative educational setting with teachers who have had specialized
education, practice and skills.

Student Qutcomes

Assessment. The expectation that children who are disabled would be responsible for content
they learned in their class is evident in the test taking protocols developed by each district and
state. Children who are disabled have taken part in state and national assessments of Reading
and Math skills, both with accommodations and without accommodations. In 2005, the report
Measuring the Status and Change of NAEP State Inclusion Rates for Students with Disabilities
focused on the increase or decrease of inclusion of students who are disabled in NAEP
assessments. Although it was a new methodology, the results showed that many of the states
were less, rather than more, inclusive in 2007 than in 2005.

Children with disabilities who are in grades 3 to 12 have participated in state assessments of
Reading and Mathematics. In 2007-2008, participation was done with accommodations (49
percent of the students), without accommodations (35 percent), and with alternative
assessment (13 percent). Some were excluded (2 percent). Children have been assessed with
grade level materials, out of grade level materials and alternative assessment materials.

Children across the country took assessments with regular grade level achievement standards,
modified achievement standards or alternative achievement standards. Student scores across
the country were separated into “proficient” and non-proficient” for both reading and
mathematics assessments. Thirty-five percent of the students took the regular assessment
without accommodations; 49 percent took the assessments with accommodations.

Thirty-nine percent of the students were proficient in mathematics; 61 percent were not
proficient, across all states and all grade levels. Seventy-three percent of the students who took
alternative assessments in mathematics were proficient measured by grade level achievement
standards; 27 percent of the students were not proficient. Thirty-nine percent of the students
were proficient; 72 percent were not proficient on regular assessment grade level standards in
reading. Of those students who took alternative assessments in reading, 72 percent were
proficient; 29 percent were not proficient. (U.S. Department of Education, Office of Special
Education Programs, State Reported Data, 2009)

Personal responsibility. In NCLB, personal responsibility is a core principle. Although a
student may be disabled, the behavior is the student’s responsibility. Since the procedure for
disciplining a special education student is prescribed in the 2004 IDEA, statistics were kept
about the discipline incidents across the 50 states including BIE schools. Of the more than 6.6
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million students in special education placements, 4 percent were subject to suspension or
expulsion from school authorities in 2007-2008.

Transition programs and exit status. Transition programs to provide the means for children
who are disabled to lead an independent life beyond special education have been funded for
many years. The most recent data (2007) show that 34 percent of students covered by IDEA
attained a high school diploma in 2007. Dropouts account for 14 percent of the exiting
students.

Future Legislation for Children Who Are Disabled

There are evolving concepts of the rights of disabled persons. Harrison-Jones (2007) criticized
the over-identification of minority and ethnic students for IDEA programs. Fuchs, Fuchs, &
Stecker (2010) focused on teacher preparation for special education. They noted that general
education teachers were assigned often to classes with high numbers of special education
students, and thus needed more preparation to better educate the children who were disabled.

Similar issues are involved in the application of new federal statutes. Since the percentage of
special education students who are educated in the general classroom reached 95 percent,
practitioner groups and parent advocates have called for more general education teacher
preparation.

The Reauthorization of ESEA: A Blueprint for Reform outlines priority items for legislation to
fund the Full and Appropriate Education of children who are disabled, migrants, and rurally
located and homeless children. The Blueprint has proposals that address funding education for
children who are Native Americans, English language learners, children who are gifted and
children suffering natural disasters. A chart on p.11 focuses on a comparison of funding of
education for disadvantaged children by group. Each group’s needs are addressed; most groups
have funding proposals aimed at continuing existing programming. It remains to be seen if the
Blueprint has predicted well enough the funding needed to ensure all of these children receive
the education they deserve.

GLOSSARY OF ACRONYMS USED IN THIS SECTION
AYP: Adequate Yearly Progress

Blueprint: A Blueprint for Reform: The Reauthorization of the Elementary and Secondary
Education Act

BIA: Bureau of Indian Affairs
BIE: Bureau of Indian Education
CSSRS: Center for Study of Small Rural Schools

ELL: English Language Learners
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ESEA: Elementary and Secondary Education Act
FAPE: Free and Appropriate Education

HUD: U.S. Department of Housing and Urban Development
IDEA: Individuals with Disabilities Education Act
IEP: Individualized Education Program

LEA: Local Education Agency

LRE: Least Restrictive Environment

NAEP: National Assessment Education Progress
NCLB: No Child Left Behind

OME: Office of Migratory Education

SEA: State Education Agencies

U.S.C: United States Code

SPECIAL EDUCATION LEGISLATION MILESTONES
Prior to 1960

Brown v. Board of Education (1954): civil rights case resulted in equal protection ruling. This
ruling would become central to special education advocates. Parents with disabled children
brought before courts with little progress. Children were denied an education on the basis of
their disability

1960s

Bureau of Education for the Handicapped created. No funding for handicapped under federal or
state law. 1965: ESEA. 1966 an amendment to the original ESEA was added: Title VI - Aid to
Handicapped Children.

1970s

1972: Supreme Court decisions: equal protection applied to disabled students. Supreme Court
position: children with disabilities have an equal right as nondisabled peers to an education in
PARC v. Pennsylvania and Mills v. Board of Education. 1973: Section 504 of the Rehabilitation Act
of 1973 became law. It protects disabled individuals from discrimination due to disability.
1974 Family Educational Rights and Privacy Act (FERPA) became law. Parents have access to all
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information maintained by a school district on their child. 1975: Education for All Handicapped
Children Act became law (EAHCA, P.L. 94-142). This law mandated a Free Appropriate Public
Education (FAPE) for all handicapped students.

1980s

1986: Addition of Handicapped Children’s Protection Act to EAHCA. Mandated that all school
students and parents have rights under both Section 504 and ESAHCA.

1990s

1990: EAHCA amended and called Individuals with Education Disabilities Act (IDEA) ADA
adopted Section 504. Changes in the law include transition services for students with
disabilities.1997: IDEA reauthorized. Additions include students to be included in state and
national assessments, inclusion (Least Restrictive Environment, LRE). Regular classroom
teachers now required to be part of an Individual Education Plan (IEP) team.

2000s

2001: No Child Left Behind is the new name for ESEA, and became law. All students, including
disabled ones, must be proficient in math and language arts. More outcome data are required
by 2014. 2004: Reauthorization of IDEA (P.L. 101-476). Accountability at state and local levels
required. School districts are required to provide more instruction and interventions to help
prevent enrollment in special education. Response to Intervention (RTI) gains momentum as a
screening tool. Students are expected to take responsibility for their behavior and are subject
to the same rules as the rest of the students. 2007: Beginning of the reauthorization of NCLB.
2010: ESEA Reauthorization: A Blueprint for Reform (U.S. Department of Education, March,
2010) is published.
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FUNDING OF EDUCATION FOR DISADVANTAGED CHILDREN BY GROUP
AND LEGISLATION

GROUP

Special Education
(Children who are
disabled)

Children who are
Native Americans

Native Indians (NI)
Native Alaskan (NA)
and

Native Hawaiian

Children who are
Migrants

Children who are
Homeless

Children who are
Neglected/
Delinquent

Children who are
Rural Students

©2011 League of Women Voters: LWVUS Public Education Study: Background Papers

CURRENT LEGISLATION

Individuals with Disabilities Act (IDEA).

Part A. General Provisions

Part B. Assistance for Education of all Children
with Disabilities

Part C. Infants and Toddlers with Disabilities)
Part D. National Activities to Improve Education
of Children with Disabilities.

ESEA Title VIl — Indian, Native Hawaiian, and
Alaska Native Education, Part A — Indian
Education, Tribally Controlled Schools Act (P.L.
100-297)

Title Ill, Sect. 3203. Native American Children
Indian School Act.

Sect. 7301: Alaska Native Educational Equity,
Support, and Assistance Act.

'Title X: Native American Education
Improvement Act of 2001’

Sect. 7201: Native Hawaiian Education Act,

Title IV: SEC. 4117.Programs for Native
Hawaiians.

ESEA Title | .Part C: Education of Migratory
Children

ESEA Title X Part C-McKinney-Vento Homeless

Education Assistance Improvements Act of 2001.

ESEA Title | Part D, Prevention and Intervention
Programs for Children and Youth who are
Neglected, Delinquent, or At-Risk. Funded by
LEA through state agencies.

ESEA Title VI Part B Rural Education
Achievement Program (REAP)

Small, Rural School Achievement Program
(SRSA) and Rural and Low-Income School
Program (RLIS).

PROPOSED LEGISLATION

Proposes efficiencies in cost, remediation of
over-identification of minority and ethnic
students. Testing conditions, data privacy,
transition efficacy, and preparation for general
education teachers who teach special education
students are issues.

Special Education and Gifted programs are
funded by ESEA and will continue. Gaps in
education seen over time. Lower rates of
proficiency in Reading and Math need to be
addressed further Efforts needed to maintain
and strengthen the formula grant program.

Native American Language Immersion programs
and tribal history will continue.

Reading and Math proficiency building will
continue. There is a need for combined English
and Hawaiian literacy, cultural support and
education programs that use Hawaiian elders.

Formula grants to State Education Authorities to
ensure a Fair and Appropriate Education (FAPE)
now barred by attendance and continuity

Accurate count of students to ensure adequate
funding of migrant and homeless services
programs is proposed

New venue for distributing funds to ensure state-
provided funds for local education institutions
are received and used.

Distance and sparse resources are the major
problem areas. Technology, competitive pay for
teachers, distance education, transition
education need continued funding.
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Children who are ESEA Title Ill, Part A: English Language Funding needs to be directed to preparing

English Acquisition, Language Enhancement and teachers for this group, the largest growing

Language Learners Academic Achievement Act. Sect. 3111:Grants group in America’s education system. There is a
and Sub-grants for English Language Acquisition  significant gap in NAEP in Reading and Math
and Language Enhancement between ELL and English-speaking children.

Children Who Are ESEA Title I: Advanced Placement, Title V, Jacob ~ Proposals call for programs, middle and

Gifted K. Javits Gifted and Talented Students Education elementary schools, gifted, attention of
Act. Thirty-seven states fund education for the education for the gifted who are low income and
gifted. advanced Placement, accelerated learning.
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EARLY CHILDHOOD EDUCATION, EQUITY AND FUNDING

By Pat Aaron

What Is Currently Available?

The National Association for the Education of Young Children (NAEYC)(1992) creates
standards and guidance for early childhood providers across the country. The organization
stresses that “programs must be comprehensive in nature, and developmentally appropriate
for children so that both age specific and individual characteristics are addressed and designed
to meet the needs of children and families served.” Their position statements promote and
endorse an integrated, well-financed system of early care and education for the learning and
development of all children, including those living in poverty.

One of the first early childhood education initiatives in the United States was the Head Start
Program, which began in 1965 under the authorization of the Elementary and Secondary
Education Act (ESEA). Head Start programs, funded by the U.S. Department of Health and
Human Services, provide children from low-income families and children in some at-risk
categories access to early education. Early Head Start, initiated in 1995, appropriated funding
for health information and education to low-income parents, mostly pregnant mothers or
mothers of infants and toddlers.

Many early childhood (EC) programs operate under the auspices of Title I of the ESEA. Under
Title I, local education agencies apply to state agencies for approval of a program. When the
application is approved, the federal government funds the programs. The programs receiving
Title 1 funding vary from state to state. Reauthorization of ESEA in 2001, called No Child Left
Behind (NCLB), promotes the use of Title I, Part A funds for pre-school programs recognizing
the importance of preparing children for entering school with language development and
cognitive and early readiness skills.

The Individuals with Disabilities Education Act (IDEA) is a federal law that governs how states
and public agencies provide early intervention, special education and related services to
children with disabilities. It addresses the educational needs of children with disabilities, from
birth to age 21, in cases that involve 13 specified categories of disability. IDEA has been
reauthorized and amended a number of times since it was signed into law in June 1997,
replacing the earlier version of Public Law 94-142, the Education of All Handicapped Children
Act of 1975.

Some additional early childhood federal programs are:

e Early Head Start: Program beginning prenatally and covering children to age 3 and their
families who qualify for Head Start competitive grants.

e Early Reading First: Language/literacy grants for schools and pre-school programs for
low-income families.
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e Even Start: Integrates early childhood education, adult education and family literacy
programs for low-income parents with children ages birth through age 7.

e IDEA: Special Education Preschool Grants and State Grants program (ages 3-5).

e IDEA: Special Education Grants for Infants and Families — Part C of IDEA (disabled
children, birth to 2).

The Child Care and Development Fund (CCDF) made available $5 billion to states, territories,
and tribes in fiscal year 2010. This program, authorized by the Child Care and Development
Block Grant Act, and Section 418 of the Social Security Act, assists low-income families, families
receiving temporary public assistance, and those transitioning from public assistance in
obtaining child care so they can work or attend training/education.

Early Childhood and Poverty: How the Gap Is Created

Poverty is the key issue that differentiates children coming to our schools in kindergarten.
Berliner (2005) presented research indicating how strong the impact of poverty was on
readiness for school and learning. His research illustrated the extreme problems that lead to
the education gap. The poorest of the children who come to our public schools have spent no
time at all in school-like settings during the first five years of their lives.

UNESCO’s World Conference on Early Childhood Care and Education, September 2010,
produced findings that indicated early childhood care and education is more than preparation
for transition to formal schooling. It places early childhood policies within a broader context of
social development including: gender, equity and poverty. It requires an integrated approach to
early childhood care, development and learning. The United States is one of two UN countries
that have no clause for child rights.

First Focus is a bipartisan child advocacy group that recently published “Child Poverty during
the Great Recession: Predicting State Child Poverty Rates for 2010.” It was not a surprise that
as unemployment has risen, so has the rate of child poverty. Since 1974, no age group has had a
higher percentage of people living in poverty than children. Currently more than one in five
children in the United States lives in a family whose income falls below the federal poverty line.
Hardly any state has been immune with 46 states and the District of Columbia seeing increases
in the percentage from 2008-2009. The state with the highest child poverty rate in 2009 was
Mississippi at 31 percent. The state with the lowest rate was New Hampshire at 10.8 percent.
Nationally, the number of poor children was predicted to rise from 20 percent in 2009 to 21.3
percent in 2010. This report is an indication of how children are affected by the economic
downturn.

Loeb and Bassok (2008) concur with other findings on the importance and impact of quality
early childhood education for all children. They stress the economic impact that quality
preschool would have for the entire country. They are firm in their belief that schools do not
create achievement gaps, because by the time children enter kindergarten, dramatic
socioeconomic and racial school readiness gaps are deeply entrenched. They cite research
(Shonkoff & Phillips, 2000) confirming that the gap surfaces as early as at age 18 months and
widens throughout early childhood. Schonkoff and Phillips (2000) also reinforce other findings
saying that in order to narrow the achievement gap, early childhood issues must be addressed.
Loeb and Bassok stress that because early abilities are so predictive of later outcomes, devoting
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resources to early childhood interventions may yield larger returns than investments later in
life.

Social Advantages of Quality Preschool for All
The case for providing access to all children birth to 5.
Background information:

1) More than 30 percent of low-income children entering kindergarten have no familiarity
with print, i.e., they do not have books read to them, nor do they understand that print
is read from left to right and that there is structure to a story. (West, Denton and
Germinino-Hausken, 2000).

2) Seventeen percent of children from middle-income families and 8 percent of those
whose parents have bachelor’s or higher degrees also lack this knowledge (West,
Denton and Germinino-Hausken, 2000).

3) About 60 percent of low-income children and more than a third of middle-income
children do not know the alphabet when entering school (Coley, 2002).

4) Only 6 percent of poor and 18 percent of middle-income children understand numerical
sequence when entering school (Coley, 2002).

Federal vs. State Support

Currently, forty states and the District of Columbia offer state-funded prekindergarten
programs and these are aligned to their state standards (Doggett & Wat, 2010). However, the
federal government’s predominant commitment with Head Start benefits only the poorest
children, and serves only half of those who are eligible.

Social and Economic Impact of Prekindergarten for All

High quality kindergarten for low-income children is well documented to have tremendous
benefits, but that sets up a segregated situation. Middle-income children who attended two
years of preschool scored 41 percent higher in assessments on letter-word identification and
17 percent higher in spelling than peers without preK (Gormley et al., 2004). High quality
prekindergarten has proven to alleviate grade repetition, dropouts and special education
placement (Belfield et al., 2006). This alone would save much money because retention and
remediation are very expensive.

Middle- and upper-income students also reaped benefits that low-income children received in
high-quality preK-for-all programs in California. Researchers indicate that this is a $3 return
for every child (Karly & Bigelow, 2005). Lynch (2007) reports there would be an $8 return if
preK were offered to all U.S. children for at least two years.

Abbott vs. Burke (New Jersey Supreme Ct., 1998) concluded that the state was not enabling all
children to meet education standards. One of the remedies was to establish high-quality preK
in 31 low-income districts. These programs were opened to all three and four year olds in those
districts regardless of their economic background. Results reported significant improvements
in early literacy and math at kindergarten entry; students maintained and were still doing
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better in language and math in 2 grade. Retention rates also differed significantly with 30
percent less retention for those who attended for one year, and 50 percent less retention rate
for those who attended two years.

According to the report from Project STAR (Chetty, et al,, 2010), higher kindergarten quality
increases earnings and college attendance rates 20 years later. Even though the academic
results seemed to fade in higher-grade levels, non-cognitive measures persisted in such served
adults. Findings suggest that improving the quality of early childhood schools with
disadvantaged students reduces poverty, raises earnings and increases tax revenue in the long
run.

Nobel Prize winning University of Chicago economist James Heckman (2010) found that early
nurturing, learning experiences, and physical health from birth to age five greatly impact
success or failure in later life. The earliest months and years of life are crucial to building the
foundation of a child’s character, how a child relates to others and how a child learns, he
reports. Furthermore he found economic support for an early investment in human capital
which prevents downstream problems in education, health, and social and economic
productivity that places large scale burdens on local, state and national budgets and weakens
our global competitiveness and security. Early investment assists in preventing the
achievement gap, reduces special education needs, increases the likelihood of healthier
lifestyles, and lowers the crime rate and overall social costs.

From an economic point of view, achieving equity builds lasting value that builds upon itself.
Heckman’s (2010) research shows that inequality in the development of human capabilities
produces negative social and economic outcomes at every level and can be prevented by the
proper investment in people. Early childhood education, particularly for disadvantaged
children and their families, levels the playing field to provide equal opportunities for success.
Every dollar invested in early childhood education returns ten cents on the dollar annually for
the life of a child, a 10 percent per year return on investments. Furthermore, solid economic
returns are possible providing investments come early and are comprehensive, cohesive, and
sustained over time, because they shape the future and build equity. Heckman (2010) then
warns that investing later chains us to fixing the very costly missed opportunities of the past.
Heckman’s research clearly documents the impact of quality early childhood education upon
later success in school and beyond, in health and in economic advantages.

Timeline of Major Federal Programs for Early Childhood up to 2010

Title Year Purpose

Head Start 1965 Funded by U.S. Dept. of Health and Human
Services to provide children from low-income
families free access to early education. It also
includes children who are at risk and with
disabilities.

Even Start 1988 Integrates early childhood education to low-
income parents for children, birth through age
7,and integrates adult education and early
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Title I, Part B childhood learning with family literacy
programs.
Early Head Start 1995 Funds programs for low-income families

supporting 2 generations, usually mothers
and infants and toddlers.

Title I of ESEA Many Local education agencies apply to state
revisions | agencies for approval of the program that is
since subsequently funded by the federal
1965 government. This grant is formula funded.

No Child Left Behind 2001 Promotes the use of Title I, Part A, to fund

pre-school  programs, recognizing the
importance of preparing children for entering
school with language, cognitive and early

reading skills.
Early Reading First 2002 Extends the goals of NCLB under Reading
First to preschoolers.
Special Education | 2002 Part of IDEA funding for preschool students
preschool grants and state ages 3 to 5.

grants programs 3-5

Special Education Grants | 2007 Part C of IDEA (birth to 2 for children with

for Infants and Families disabilities)

Child Care Development | Many The Child Care and Development Fund

Fund (CCDF) revisions | (assists low-income families, families
since receiving temporary public assistance, and
1990 those transitioning from public assistance in

obtaining child care so they can work or
attend training/education.
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COMMON CORE STANDARDS AND ASSESSMENTS
By Janelle L. Rivers, PhD

Introduction

The need for reauthorization of the Elementary and Secondary Education Act (ESEA) has
fostered interest in questions like these:

e What are the current sources of information about academic standards and student
achievement in the United States?

e What attempts have been made to create common standards?

e Whatis the Common Core State Standards Initiative?

What are the arguments for and against adopting common educational standards for

grades K-12?

How do content and rigor of state standards compare with the Common Core?

Would rigorous standards improve achievement?

How will the Common Core be assessed?

How would scores from Common-Core assessments be used?

What is the role of the federal government with respect to accountability?

In order to provide background information for the consensus process that has been
undertaken by the League of Women Voters, this paper summarizes efforts to improve
consistency in academic expectations, assessment procedures, achievement standards,
evaluation practices and accountability systems across the nation.

What are the current sources of information about academic standards and student
achievement in the United States?

Students who move from one part of the United States to another during their K-12 school
careers are likely to encounter substantial variations in curriculum. Standards for student
performance vary widely by state. States publish annual reports of Adequate Yearly Progress
(AYP), which are required by federal law, but the meaning of “proficient” in those reports can
vary widely from one state to another (Cronin, Dahlin, Adkins, & Kingsbury, 2007). The roots of
current state-to-state inconsistencies lie in the fact that public education in the United States
has traditionally been a local responsibility. The tradition of local governance has led to
inconsistent requirements and standards for student performance across the country.

Textbook publishers have created something of a de facto national curriculum, based on
market needs. Consequently, many textbooks from major publishers have reflected the
curricular choices that were made by educational groups in the largest states. Some publishers
do create textbooks and other curricula for smaller markets. Large testing companies market a
variety of norm-referenced standardized tests designed to compare performance of students
across the country, but these tests are generally designed to rank students, rather than to
determine how well students have mastered curricular objectives as criterion-referenced tests
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would do. The National Assessment of Educational Progress (NAEP) publishes results that are
technically adequate for state-to-state comparisons, but that assessment is not designed to
produce individual student scores. NAEP requires a large sample of students to produce results
for the local level; however, most school systems are too small to qualify for testing that would
produce local NAEP results. Therefore, in 2010, the United States does not have a consistent set
of academic standards for grades K-12. In fact, even high school graduation requirements vary
widely across the 50 states (Achieve, 2010).

Furthermore, recent international comparisons of students in 60 countries and five other
educational systems (Kerachsky, 2010) have shown that American 15-year-old students
perform approximately at the average level in reading and science and lower than average in
mathematics. Noted critics such as the late Gerald Bracey (2008) have cautioned against overly
simplistic interpretation of these results, charging that the real underlying problem is that
there is more poverty in the United States than in most of the countries in the international
comparison.

As usual in these comparisons, Americans in low-poverty schools look very good, even in
mathematics. They would be ranked third in the 4th grade (among 36 nations) and 6th in
the 8th grade (among 47 nations). This is important because while other developed
nations have poor children, the U. S. has a much higher proportion and a much weaker
safety net. When UNICEF studied poverty in 22 wealthy nations, the U.S. ranked 21
(Bracey, 2008)

The blueprint for reauthorization of the ESEA (U.S. Department of Education, 2010) references
the decline in American education by tracking the decline among college graduates:

Today, more than ever, a world-class education is a prerequisite for success. America was
once the best educated nation in the world. A generation ago, we led all nations in college
completion, but today, 10 countries have passed us. It is not that their students are
smarter than ours. It is that these countries are being smarter about how to educate their
students. And the countries that out-educate us today will out-compete us tomorrow. (p.1)

If state standards vary widely, then opportunities for learning, expectations for achievement
and standards for performance will depend upon where students happen to live. Educational
expectations of employers have increased steadily over the past half-century, and students who
live in areas that continue to hold low expectations may not be prepared to compete in a global
economy. In addition, if state standards vary widely, then states must develop, publish,
administer, score and report on their own tests. Consequently, those states cannot hope to save
money by pooling resources for efficiency.

What attempts have been made to create common standards?

An Issue Brief from the Alliance for Excellent Education (Rothman, 2009) summarized the
efforts of various groups to create common standards across the United States. Early efforts to
foster development of national standards and a related system of assessments in the core
subject areas began in 1992 through awarding of grants to a dozen national organizations.
Now, the implementation of the federal No Child Left Behind Act of 2001 (NCLB) has created a
50-states-and-50-tests environment in public education. Neither of these efforts brought about

©2011 League of Women Voters: LWVUS Public Education Study: Background Papers  Page 2 of 14



Common Core Standards And Assessments

the hoped-for consensus to bring equity, efficiency and higher expectations to K-12 education
in the United States.

Instead, each state has been allowed to develop its own tests and standards, which were
approved by the U.S. Department of Education. The consequence in 2010 is that there is wide
variation in rigor and content of both curriculum and assessments for accountability across the
50 states. This has led to wide state-to-state discrepancies in the level of achievement that is
called “proficient” for reporting Adequate Yearly Progress (AYP) for NCLB (Cronin, et al,, 2007).
These discrepancies are very evident when NAEP results are compared with state results.
Similarly, at the end of high school, data from college admissions tests (ACT, 2010) reveal
variations among states in expectations and performance resulting in a state-to-state range in
the percent of students who met college readiness standards that varied from 10 percent to 37
percent in the 2009 data.

What is the Common Core State Standards Initiative?

In an effort to bring more alignment, rigor, and consistency to student ‘proficiency’ and to
foster improvement in college-and-career readiness across the nation, the National Governor’s
Association (NGA), Common Core Standards Initiative 2010 and the Council of Chief State
School Officers (CCSSO) initiated the Common Core Standards Initiative (CCSI). It is important
to note that this was a collaborative effort among groups with state representation; this was
not a federal government initiative.

The developers (CCSI, 2010) collaborated with teachers, school administrators and experts,
and then took into account over 10,000 public comments in order to develop standards that
would provide a clear and consistent framework to prepare students for college and the
workforce.

Forty-eight states and three U.S. territories supported the initiative, as did many organizations;
however, Alaska and Texas did not participate (NGA, 2009). The final report was issued on June
2,2010 (NGA, 2010).

The current standards in English Language Arts (ELA) and mathematics are posted on the
Common Core Standards Initiative’s website. Anchor standards for College and Career
Readiness (CCR) in reading, writing, speaking, listening, language and mathematics were
developed first. The K-12 Standards provide grade-specific targets that lead toward attainment
of the CCR standards in each subject area. The current Standards include literacy standards for
science, social studies and technical subjects for grades 6-12. Consensus for content standards
in science and social studies had not been developed as of winter 2010 (CCSI, 2010).

What are the arguments for and against adopting common educational standards for
grades K-12?

To answer the frequently asked question of why we need nation-wide standards for grades K-
12, the Common Core Standards Initiative (CCSI, 2010) asserts:

©2011 League of Women Voters: LWVUS Public Education Study: Background Papers  Page 3 of 14



Common Core Standards And Assessments

We need standards to ensure that all students, no matter where they live, are prepared for
success in postsecondary education and the workforce. Common standards will help
ensure that students are receiving a high quality education consistently, from school to
school and state to state. Common standards will provide a greater opportunity to share
experiences and best practices within and across states that will improve our ability to
best serve the needs of students.

Standards do not tell teachers how to teach, but they do help teachers figure out the
knowledge and skills their students should have so that teachers can build the best lessons
and environments for their classrooms. Standards also help students and parents by
setting clear and realistic goals for success. Standards are a first step — a key building
block - in providing our young people with a high-quality education that will prepare
them for success in college and work. Of course, standards are not the only thing that is
needed for our children’s success, but they provide an accessible roadmap for our teachers,
parents, and students.

Early childhood experts (Gerwertz, 2010), focused on development of children from
kindergarten through third grade, have varied in their degree of support for the standards.
Some saw value in having a common set of expectations, while others worried that the
standards may be too narrow or that important standards could be misused.

The U.S. Department of Education has not required adoption of the standards as a condition of
eligibility for federal funds. Recurring federal funds have been distributed to states according
to previously established criteria, without regard to whether states adopted the Common Core.
However, states that chose to apply for the competitive grant funds associated with the Barack
Obama administration’s Race to the Top (RTTT) program were required to adopt the Common
Core (U. S. Department of Education (USDE, 2009). The Obama administration’s blueprint for
reauthorization of the ESEA has indicated that in various grant competitions priority will be
given to applications from states that have adopted the Common Core (U.S. Department of
Education, 2010a).

The strongest arguments against adopting the Common Core Standards for K-12 seem to center
on two issues: (1) the cost and difficulty of changing the existing curriculum and assessments
and (2) the sovereignty of states in issues related to education. These arguments were
articulated in a letter from Texas Governor Rick Perry to U.S. Department of Education
Secretary Arne Duncan. The letter objected to the U.S. Department of Education’s requirement
that states must have adopted the K-12 Common Core Standards as a condition for receiving
RTTT competitive grant funding. Governor Perry (Perry, 2010) said:

I will not commit Texas taxpayers to unfunded federal obligations or to the adoption of
unproven, cost-prohibitive national curriculum standards and tests. RTTT would amount
to as little as $75 per student in one-time funding, yet the cost to Texas taxpayers to
implement national standards and assessments could be up to an estimated $3 billion.
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In the interest of preserving our state sovereignty over matters concerning education and
shielding local schools from unwarranted federal intrusion into local district decision-
making, Texas will not be submitting an application for RTTT funds.

Requiring adoption of the Common Core in the competition for RTTT funds appears to have
influenced the majority of states to commit to making the change. Forty states, plus the District
of Columbia and the Virgin Islands, had adopted the Common Core by December, 2010 (CCS],
2010).

How do content and rigor of state standards compare with the Common Core?

Governor Perry (Perry, 2010) raised a third argument, saying, “States agreeing to adopt these
national curriculum standards would be hamstrung from adopting their own, more
comprehensive standards.”

This argument has been addressed in two ways. Although the U.S. Department of Education
(USDE, 2009) required states to adopt the Common Core in order to apply for grant funds
associated with its RTTT competition, it gave states “the latitude to add 15 percent to the
content of the standards to reflect state preferences and areas of emphasis.”

Secondly, the suggestion that state standards are likely to be more rigorous than the Common
Core Standards has been thoroughly evaluated in a 373-page report from the Fordham
Institute (Carmichael, Martino, Porter-Magee, & Wilson, 2010, pp. 3-4). The main points are
summarized below:

What is the state of state standards in 2010? And how does the Common Core compare?

The Common Core math standards earn a grade of A-minus while the Common Core ELA
standards earn a B-plus, both solidly in the honors range. Neither is perfect. Both are very,
very strong.

Indeed the Common Core standards are clearer and more rigorous than the ELA and math
standards presently used by the vast majority of states. Out of 102 comparisons—fifty-one
jurisdictions times two subjects—we found the Common Core clearly superior seventy-six
times.

But the story gets more complicated, because we also discovered that the present ELA
standards of three jurisdictions—California, the District of Columbia, and Indiana—are
clearly better than the Common Core. ... Furthermore, the ELA standards of eleven other
states are roughly equivalent in quality to the Common Core, or “too close to call.” ... As for
math, the current standards of eleven states plus the District of Columbia are roughly
equivalent in quality to the Common Core, also “too close to call.”

With only a few exceptions, the Fordham Institute report (Carmichael, et al. 2010, pp 3-4)
evaluated the Common Core standards very favorably, when compared with individual state
standards. In only three of 102 comparisons were the state standards judged to be more
rigorous than the Common Core.
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Would rigorous standards improve achievement?

A 2009 study published by the Brookings Institute (Whitehurst, 2009) concluded that there
was no statistical association between ratings of the quality of state standards and state scores
on NAEP. In fact, it is interesting to note that some of the low-performing states have some of
the most rigorous standards. The explanation offered for this discrepant finding is that “high-
quality common standards may affect student achievement only in a system in which there are
also aligned assessments, aligned curriculum, accountability for educators, accountability for
students, aligned professional development, managerial autonomy for school leaders, and
teachers who are drawn from the best and brightest, and so on.” This finding echoes the
concerns of educators and decision makers who understand that improvement occurs only
when standards are effectively implemented in conjunction with other aspects of the
educational system, such as curriculum and assessment.

A Fordham Institute report (Finn & Petrilli, 2010) discussed at least three possible models for
implementing the Common Core Standards:

(1) Create a powerful national governing board to oversee implementation of the Common
Core and related assessments,

(2) Stay with the status quo, leaving implementation to districts, states and the market and
have the CCSSI update the standards every five or ten years, and

(3) Set up an interim coordinating council, funded by private foundations and state dues
and possibly some federal funds, to promote information sharing and capacity building
among states, conduct research to track implementation of the Standards, and
recommend a long-term governance strategy.

It would be impossible to overstate the importance of implementing the Common Core
standards well. Teachers will need professional development to help them adjust instructional
expectations and develop classroom assessments that will accurately reflect the focus of the
standards. Grading criteria may need to be adjusted to match the rigorous expectations of the
Common Core. New accountability tests and accountability systems must be designed. Merely
adopting the standards will not be sufficient. In order to have a positive impact, the Common
Core standards must be translated into action in classrooms, assessed appropriately and
reflected in published results from accountability systems.
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How will the Common Core be assessed?

The norm-referenced tests that have been in widespread use across the United States do a good
job of ranking students and identifying those who are particularly strong or particularly weak
in academic skills; however, norm-referenced tests are not designed to measure how well
students have mastered specific content and skills that are part of the curriculum. Instead,
updated accountability systems will require new standardized criterion-referenced tests,
which do measure mastery of a curriculum that is based on the Common Core.

The federal government is not planning a national test for this purpose. Instead two groups of
states have combined resources to create options for assessing the common core. These
assessments differ in many ways from the multiple-choice tests that have typically been used
for state accountability in recent years.

Two coalitions, together representing 44 states and the District of Columbia, won a U.S.
Department of Education competition for $330 million dollars federal aid to design
“comprehensive assessment systems” aligned to the Common Core and designed to measure
whether students are on track for college and career success. The awards, announced in
September, 2010, (Robelen, 2010) were divided between the Partnership for Assessment of
Readiness for College and Careers (PARCC), which consists of 26 states and received $170
million, and the SMARTER Balanced Assessment Consortium (SBAC), which consists of 31
states and received $160 million. At least twelve states participated in both coalitions and are
waiting to decide which assessment system will best meet their needs.

The PARCC consortium (PARCC, 2010), led by the state of Florida, proposed a system that
would include:

(1) several assessments offered at key times during year to provide feedback and allow
teachers to make adjustments,

(2) streamlined end-of-year assessments,
(3) administration of assessments via computer to allow faster turn-around of results and
allow developers to include new types of test items (students in the early grades may

respond on paper until they have developed adequate computer skills), and

(4) sophisticated items and performance tasks, including innovative computer-enhanced
items designed to measure a wide range of knowledge and skills.

The Smarter Balanced Assessment consortium (SBAC, 2010), led by the state of Washington,
proposed a system of state-of-the-art adaptive online exams, using “open source” technology
that would include:

(1) the required summative exams (offered twice each school year),

(2) optional formative or benchmark exams,
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(3) a variety of tools, processes and practices that teachers may use in planning and
implementing informal, ongoing assessment to assist teachers in understanding what
students are and are not learning on a daily basis so they can adjust instruction
accordingly, and

(4) a paper-and-pencil option, which will be offered for the first three years.

Both consortia are designing assessment systems that will be aligned to the Common Core
Standards and enable cross-state comparisons of results (Jones, Side-by-side overview of
consortia of states, 2010b). Both assessment systems will attempt to track individual student
progress toward the College and Career Readiness Standards as well as develop “cut scores”
that show if students are college or career ready.

The development contracts call for both PARCC and SBAC systems to be ready for
implementation by the 2014-2015 school year. In addition, two other consortia are developing
alternate assessments for students with significant cognitive disabilities, which are also aligned
to the Common Core (Jones, S.C. Department of Education Presentation at Instructional Leaders
Roundtable, 2010a).

How would scores from Common-Core assessments be used?

The developers of the Common-Core assessments have described ways that teachers could use
the resulting information. Providing student achievement reports in a timely manner would be
only one step in making use of test results. Staff development activities for teachers and
administrators would have to address appropriate and inappropriate uses of score reports and
help teachers find ways to use the resulting information to adjust instruction. Training teachers
and administrators to interpret and use the score report information is important to the quality
of implementation of the Common Core.

The American Psychological Association (American Psychological Association, 2008), the
American Educational Research Association, and the National Council on Measurement in
Education have appointed a joint committee to revise the well established Standards for
Educational and Psychological Testing (Joint Committee of the American Educational Research
Association [AERA], American Psychological Association [APA] and National Council on
Measurement in Education [NCME], 1999), which have long been “considered to be the
definitive source for information concerning sound test development and use.” The Code of
Fair Testing Practices in Education (Joint Committee of AERA, APA, and NCME, 2004),
summarized the main principles of the Standards in a shorter document for distribution in the
public domain. Both of these documents address important principles, such as “Avoid using a
single test score as the sole determinant of decisions about test takers. Interpret test scores in
conjunction with other information about individuals.”
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The proposed assessments of the Common Core and the current interest in using test scores for
evaluating teacher performance have created issues that were not addressed in earlier versions
of the Standards. However, the planned revision gives measurement experts an opportunity to
address the appropriateness of proposed uses of scores from the new assessments.

One critical set of issues involves the potential to use test scores in a variety of ways for
accountability. Both of the development consortia are planning systems that allow for cross-
state comparisons (Jones, Side-by-side overview of consortia of states, 2010b). Would there be
sanctions or rewards associated with performance on standardized tests? Should any possible
rewards or sanctions include awarding bonuses or withholding salary increases?

A poll conducted by TIME magazine (TIME, 2010) in August 2010, found that, within +3
percentage points, 64 percent of Americans support the idea that teacher evaluations should be
based in part on their students’ performance on standardized tests. With merit pay, as with
many other appealing ideas, the “devil is in the details.”

The notion that merit pay for individual teachers would result in improved student
achievement seems obvious until people begin to think about how to implement an effective
merit pay system at the individual teacher level. The list of obstacles seems endless. The most
obvious problem is that teaching assignments vary greatly from grade-to-grade, subject-to-
subject and school-to-school. Another problem is that it simply is not feasible to require
enough different standardized tests to measure all grades and content areas. A third problem is
that any scheme that uses nothing but test scores to determine rewards or sanctions would
leave out many important variables, such as the educational attainment of parents or the
difficulty of educating children from families in poverty. Since many factors outside of school
can affect test scores, other measures, such as observations of teaching performance, must be
incorporated into any teacher’s evaluation. Furthermore, if classroom observations are
included, it is critical that they be unannounced, so that they sample typical performance,
rather than showcase lessons.

Anyone who attempts to devise a plan to use test scores in an equitable way to award merit pay
must carefully consider the psychometric properties of a variety of tests and the statistical
properties of various possible reward systems. Wisdom dictates that anyone who tries to
design such a system must also consider the likely, but unintended, outcomes that would result.
For example, a system that pits teachers against one another to compete for a limited pool of
funds would likely foster competition instead of much-needed collaboration.

In August 2010, ten of the nation’s premier educational researchers (Baker, Barton, Darling-
Hammond, Haertel, Ladd, Linn, Ravtich, Rothstein, Shavelson & Shepard, 2010) co-authored a
report that cautioned against relying on student test scores, even in the popular value-added
statistical models, as a major indicator for evaluating teachers. In its news release, the
Economic Policy Institute (2010), noted the extraordinary credentials of this group of authors
and summarized their caution to policy makers.

The distinguished authors of EPI’s report, Problems with the Use of Student Test Scores
to Evaluate Teachers, include four former presidents of the American Educational
Research Association; two former presidents of the National Council on Measurement in
Education; the current and two former chairs of the Board of Testing and Assessment of
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the National Research Council of the National Academy of Sciences; the president-elect of
the Association for Public Policy Analysis and Management; the former director of the
Educational Testing Service's Policy Information Center and a former associate director of
the National Assessment of Educational Progress; a former assistant U.S. Secretary of
Education; a former and current member of the National Assessment Governing Board;
and the current vice-president, a former president, and three other members of the
National Academy of Education.

The co-authors make clear that the accuracy and reliability of analyses of student test
scores, even in their most sophisticated form, is highly problematic for high-stakes
decisions regarding teachers. Consequently, policymakers and all stakeholders in
education should rethink this new emphasis on the centrality of test scores for holding
teachers accountable.

Some of the implementation problems associated with merit pay programs can be avoided by
creating a system that rewards entire schools or teams of teachers, instead of individuals.
However, Diane Ravitch (2010), a highly respected scholar, has pointed out that there is very
little evidence to suggest that any proposal to use test data either to award bonuses or to fire
teachers could be implemented fairly and effectively, simply because there are too many other
confounding factors that affect the scores.

Some districts have offered bonuses to teachers who accept positions that are judged to be
unusually difficult assignments. In summarizing the issues surrounding merit pay, Marshall
(2010) concluded, “There is a role for monetary incentives in three areas: career-ladder
opportunities for the most highly rated teachers to take on extra responsibilities for extra pay;
incentives for the most effective teachers to work in high-need schools and subject areas; and
denial of step-increases to teachers with mediocre ratings, (while, of course, moving to dismiss
teachers with unsatisfactory ratings).”

What is the role of the federal government with respect to accountability?

Since 1969, the National Center for Education Statistics (NCES, 2011) has reported results from
NAEP, which is also known as the Nation’s Report Card. NAEP has conducted periodic national
assessments in reading, mathematics, science, writing, U.S. history, civics, geography and other
subjects. In 1990, NAEP began conducting and reporting results from voluntary state-level
assessments (NCES, 2010). Since the NCLB reauthorization of the ESEA in 2001, states that
receive Title I funding have been required to participate in state NAEP in reading and
mathematics at grades 4 and 8 every two years.

Pursuant to the NCLB Legislation of 2001, the U.S. Department of Education (2010b) issued
regulations detailing requirements for states to report results of peer-reviewed state
assessments and outlining consequences for schools that receive Title I funds if they fail to
make Adequate Yearly Progress (AYP). Schools that consistently fail to meet their targets face a
series of increasingly onerous sanctions (Ravitch, 2010, pp. 97-98). The possible consequences
include being required to allow students to transfer to successful schools and paying for their
transportation, offering tutoring at public expense, and eventually restructuring the school.
Options for resturcturing schools include converting to a charter school, replacing the principal
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and staff, and relinquishing control to private management or the state. There is not much
evidence to support the effectiveness of any of these restructuring options (Ravitch, 104-105).

The blueprint for reauthorization of the ESEA (U.S. Department of Education, 2010a) has
proposed modifying the state-by-state accountability measures by reporting graduation
rates and measures of academic growth in addition to student academic achievement.

What happens next?

Most, but not all, states have adopted the Common Core. Assessment consortia have begun
working to develop new ways to measure achievement of the Common Core standards. State
agencies have begun to develop implementation plans, but many teachers and administrators
have had little or no exposure to the standards. The media has indicated that there is
considerable interest in using test scores as part of evaluation and accountability systems, and
professional measurement experts have agreed to collaborate on revised recommendations for
appropriate test construction and appropriate uses of resulting scores. Still many questions
remain unanswered.

The future of public education in the United States has become uncertain. Vouchers and tax
credit proposals continue to compete for educational funds. Public schools in many places have
reported that funding sources are inadequate. In recent years, an ever-increasing number of
students have opted for online educational opportunities, either through public school options
or through private providers. Gaps between historically underachieving groups and the rest of
the population continue to exist. The Common Core has created an opportunity to achieve
consistency and raise standards. The Common Core has also raised concerns about the latitude
that local educators have to determine curriculum and set standards. Finally, state consortia
have begun developing new assessments, but many questions remain as to how the resulting
scores might be used or misused. Revision of the ESEA (U.S. Department of Education, 2010)
looms on the horizon, and the role of the federal government in supporting and regulating
public education could be redefined in numerous ways.
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Role of the Federal

Government 1n Public
Education

History




The New Republic

v Northwest Ordinance of 1785 — Education supported
financially and thought to be a national concern.

v Constitution, Article 1, Section 8 Congress was granted the
power to lay and collect taxes to provide for the general
welfare.
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Constitutional Amendment

v 10" Amendment — 1791- The powers not delegated to the
United States by the Constitution, nor prohibited it to the
States are reserved to the States respectively, or to the
people.

v Because public education was not specifically granted to the
federal government, it became a local and state
responsibility to fund.
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Constitutional Amendment

v 14" Amendment — 1868 — All persons born or naturalized in
the U.S. are citizens and therefore have the rights and
privileges of life, liberty or property, and are within the
jurisdiction of equal protection under the law.
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Land Grants

v' 1862 and 1890 — First and Second Morrill Act granting
public land to colleges across the country. Later called the
Land Grant act.

v Donation of public lands to states to be used for the
endowment, support and maintenance of at least one
college where the leading objective would be to teach
agriculture and mechanic arts.
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Court Cases for Education

v' 1896 — Plessy v Ferguson — Ruled that “separate but equal”
policies would be legal for public schools.

v 1954- Brown v Board of Education of Topeka- Ruled that
“separate but equal” 1s not legal.
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Vocational Education

v' 1917 — Smith-Hughes Act
v' 1946 — George-Barden Act

v These two acts focused upon support of agriculture,
industrial and home economics training for high school

students.
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World War I1

v' Lanham Act of 1941 and Impact Aid Act of 1950 provided
additional funding to communities/schools affected by the
presence of military and federal employees.

v GI Bill, 1944 provided funds for returning veterans to attend
college.
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National Defense Education Act

v 1958- The Russians launched Sputnik and the space/science
race was on.

v NDEA provided teachers with graduate fellowships to
improve the teaching of science, mathematics, and foreign

language instruction at both elementary and secondary
levels.
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Elementary and Secondary

Education Act (ESEA)

v 1965 — A Comprehensive set of programs including Title 1
program for federal aid to the disadvantaged that is periodically

updated.

v' ESEA explicitly prohibits a national curriculum and President
Obama’s “Blueprint” does not mention a national curriculum.

v' ESEA provided professional development, instructional materials,
and resources to support parental involvement.

v Called No Child Left Behind (2001)
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Where are we now?

v' Discussions of reauthorization of ESEA

« Issues include: Role and Purpose of the federal government in
public education and funding.

« Currently federal funding averages about 10% of local education
budget revenue.

« Discussions of national standards and possible assessments.
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Equity and Funding




Historical Timeline

1896 Plessy vs. Ferguson

1954 Brown vs. Bd.
@ of Education-

1965 Elementary &
Secondary Ed.
1980 s shift in 1975 PL 94-142
focus of ES

2001 No Child Left Behind (NCLB)
2009 Race To the Top




Federal Spending under ESEA

FIGURE 1: FEDERAL SPENDING UNDER THE ELEMENTARY AND SECONDARY EDUCATION ACT
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Source: 2006 U.S. Budget, Historical Tables.
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Study Question Funding & Equity 1,

For Competitive funding

Competition:

v" leads to innovation, efficiency, and accountability,

v'requires school districts to analyze current organizational
models and enhance transparency in use of funds,

v'provides a direct link between accountability for the use of
funds and student achievement

v'_gives the Secretary of Education clear authority to guide

and redirect as necessary, the Department of Education’s
approach to state and local funding
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Study Question Funding & Equity 1

Against Competitive Funding

v There are winners and losers in any competition

v Grant writing requires the use of state and local education
funds, that may adversely impact small and rural areas

v' If education is a moral obligation and a social justice, adequate
funding should be provided

v There 1s incomplete data to support competitive funding and its
impact upon schools, districts or state education agencies

v Competitive funding opportunities may be inconsistent and
driven by a particular agenda
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Study Question Funding & Equity 2

For Federal Mandates

Mandates:

v'provide guidance and accountability to ensure equity
v'reflect a commitment from the federal government

v’ encourage needed innovation, reform, and school
Improvement

v’ ensure national, state and local consistency

v call for a greater federal investment 1n research based

programs to help states and districts respond to the
needs of schools
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Study Question Funding & Equity 2

Against Some Mandates

v" Mandates restrict flexibility of state education agencies
and school districts

v' Mandates’ accountability measures may be viewed as
unrealistic and therefore not implemented

v' Mandates’ sanctions may adversely impact schools that
need the most assistance because the federal financial
assistance is not enough to support the mandate.
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Unfunded Mandates

v The federal government says there are no unfunded
federal mandates because they explain that districts do
not have to comply with their mandates, therefore
accepting no funding.

v' However, the funding for accepting the federal
restrictions does not cover the total cost of complying
with that mandate (only 17% coverage as of last
reporting)
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Special Education Funding

v Federal funding under IDEA, (in 2004 called IDEIA)
was projected to provide up to 40% of expenses but
was never higher than the current level (17%)

v' State receives federal funding and passes on to Local
Education Agency (LEAS)
v Local: allotments based on:

o Number of students on Individualized Education
Plans (IEPs)

o Excess costs to LEASs
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Study Question Funding & Equity 3

v The anti-poverty and civil rights laws of the 1960s and
1970s brought about an emergence of the Department
of Education’s equal access mission.

v Despite the growth of the federal role in education, the
Department never strayed from its official mission: to
promote student achievement and preparation for
global competitiveness by fostering educational
excellence and ensuring equal access.

m
LEAGUE OF
WOMEN VOTERS



Study Question Funding & Equity 4

Categorical funding, which 1s targeted at providing access
and quality educational programming for special
education, low-income, early childhood, etc. is a threat to

local control.

Local Control versus Privatization

 Individualism 1s central to American identity

« T.ocal districts should know best how to meet the
needs of the community
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Reasons for continuing local funding and local

control vs. federal funding

v" Tradition of local funding
v Educational efficiency

v Conviction that the level of funding does not affect
education
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Reasons for stronger federal role

v Funding model which prohibits sharing resources
among communities

v’ Varying levels of funding are required to provide equal
educational opportunities to children with different
needs

v A sufficient overall level of funding 1s crucial
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Study Question Funding & Equity 5-6.

Reasons for universal early childhood education:

v Long-term economic impact results in more people
employed, paying taxes and social security

v'Long-term results supported by strong research

v'Stronger health 1n long-term

v'Stronger social, emotional and cognitive skills

v'Early preparedness leads to subsequent school
achievement

v’ Stronger citizenry
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Study Question Funding & Equity 6, Cont.

Reasons against quality early childhood education
v'High cost of high quality early childhood education

v'Fear that 1t will take away from funding at K-12 levels

m



Common Core
Standards and
Assessments




In the 1970s

v A few states developed content standards for basic skills in core
content areas (usually English language arts and mathematics)

v Some states developed high school exit exams to define
minimum performance standards for high school graduation

v' Performance standards varied from state to state

v In states without exit examinations, performance standards
often varied from school to school within a single state

v Diploma requirements varied from state to state
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In the 1980s

v 1983 “Nation at Risk” claimed that the US was slipping in its
education achievements compared to other industrial countries.

v Publishers competed for largest markets (Texas & California)
v' Textbooks often defined curriculum

v" 'What students were expected to learn & how well students were
expected to perform depended on where they lived

v National teaching organizations created voluntary subject-area
content standards without performance standards
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In the 1990s

v Some states wrote their own content standards

v Some states developed their own assessments to measure the
content standards and set their own performance standards

v 1992 Early efforts at national standards funded by federal
grants to professional subject-area organizations

v State education agencies modified subject area standards, so
that resulting state standards continued to vary widely
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In the 2000s

v' 2001 ESEA was reauthorized as “No Child Left Behind”

v Federal law required state standards, assessments, & reporting of
Adequate Yearly Progress (AYP)

v’ States created their own assessments and set their own performance
standards

v’ States that had not already developed assessments set low performance
standards to avoid sanctions

v US Dept. of Education conducted peer reviews and set regulatory limits

v AYP looked like a common measurement system, but state
performance standards actually varied widely
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Driving forces

v International comparisons (PISA, 2010) show that the US is
slipping academically.

v “Today, more than ever, a world-class education is a
prerequisite for success. America was once the best educated
nation in the world. A generation ago, we led all nations in
college completion, but today, 10 countries have passed us.”

Blueprint for reauthorization of ESEA, (p. 1)
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Driving Forces

v Krashen and Bracey caution against overly simplistic
interpretations saying that the underlying problem is
poverty in America.

v" When data are examined closely, the US does as well as
other developed countries when children of poverty are
excluded from the reports.



CCS Question 4:

Currently the governors and state education officers have
developed Common Core Standards that are national, but not
federal. Should the standards be mandated of the states in
order to obtain federal funding? (Choose one)

a. Special grant programs such as Race to the Top

b. All programs under Elementary and Secondary Education
Act where the needs qualify for funding

c. All programs receiving federal funding from any source.
d. All of the above

e. None of the above
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National, not Federal

v The Common Core Standards are a national initiative, not
federal. This means that national organizations have funded
and developed these standards and not the federal
government.

v" Common Core Standards are currently not required for most
federal monies.

v' However, they are required for those states applying for the
Race to the Top grants.
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What are Common Core Standards?

v' Cooperative effort of the National Governors’
Association and the Council of Chief State School
Officers and endorsed by 41 states.

v' Designed to bring alignment, rigor and consistency
to student ‘proficiency’ and to foster improvement
in college and career readiness across the nation.
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xample for 7t grade writing:

v' “Gather relevant information from multiple sources,
using search terms effectively; assess the credibility and
accuracy of each source; and quote or paraphrase the
data and conclusion of others while avoiding plagiarism
and following a standard format of citation.”

v' Standard W.7.8 found at http://www.corestandards.org/
the-standards/english-language-arts-standards/
writing-6-12/grade-7/
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Rigor of CCS

compared to states

v Fordham Institute found only 3 of 102
comparisons where state standards were
more rigorous than Common Core



Arguments favoring

common educational standards

v To ensure that all children, no matter where they live in the
U.S., are prepared and successful in postsecondary education:
school to school and state to state.

v To ensure a greater opportunity to share experiences and best
practices both within and across states.

v To help students and parents by setting clear and realistic goals
for success.

v To provide a benchmark as a first step to ensuring students will
be prepared for success in college and work.
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Arguments opposing

common educational standards

v Cost and difficulty of changing the existing curriculum and
assessments.

v Sovereignty of state in issues related to education.

v’ States may be prevented from developing their own far more

rigorous standards. (Currently each state can increase the
standards by 15%.)

v Standards are more oriented toward college than toward
immediate entry into the workforce after high school.

m!
LEAGUE OF
WOMEN VOTERS



Many researchers say:

v" Common Core Standards should be federally mandated ONLY IF
they are part of a whole program: high-quality common standards
may affect student achievement only in a system in which there are
also

aligned assessments,

aligned curriculum,

accountability for educators,
accountability for students,

aligned professional development,
managerial autonomy for school leaders,

teachers who are drawn from the best and brightest, and so on
(Whitehurst)
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CCS Question 5

Should there be a national assessment aligned with the
common core standards?

Yes|No
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Question 5-a

a. Ifyes, should implementation be voluntary or federally
mandated (Choose one)

1. Voluntary
2. Federally mandated
3. Mandated, if fully funded
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Assessments linked to CCS

v' Two grant-funded ($330 million dollars) consortia are currently
creating assessments based on the Common Core standards.

v Both will enable cross-state comparisons.

v Both plan to track student progress toward the College and
Career Readiness standards of the Common Core.

v Both plan to set cut scores to report whether students are ready
for college or career work.
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Question 5-b

b. If no, what other accountability measures might you suggest
(Choose one)

1. Continue to allow the states to develop their own assessments

2. Suggest that the local education districts use their own
assessments or adopt one that is a nationally norm-referenced
assessment, such as the Stanford Achievement Test or Iowa Test
of Basic Skills

3. Suggest that districts use a portfolio type of assessment where
student projects and activities would be scored holistically
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Portfolio assessments

May include:

v Essays
v Projects

v Student reflections about how a measure of performance addresses
objectives

v' Artistic performances, etc.
They should be evaluated by experts
v Some elements may be more subjective

v Expert evaluation of portfolios is more expensive than computer-based
scoring
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National standards should lead to (Choose one)

a. A nationally mandated curriculum to be aligned to the
national standards and assessments.

b. A national curriculum that is only suggested but not
mandated.

c. A suggested structure for states and local education agencies
to develop their own curriculum.

d. No national curriculum.
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hould there be a national curriculum?

v' Various educators have been debating whether national
standards and national assessments would be enough to bring
about desired improvements.

v Some think that a comprehensive system, including a national
curriculum as well as common standards and assessment, is
necessary to foster improvement.

v Some think that a national curriculum would bring
unnecessary constraints that stifle creativity and innovation.
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Should there be a national curriculum?

v' A curriculum specifies the topics and methods that students
will use to master the standards, and often prescribes the
sequence of instruction.

v Content standards describe the knowledge and skills that
students should master.

v Performance standards are implemented through assessments
that measure how well students have mastered the content
standards.
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Should there be a national curriculum?

ESEA prohibits a national curriculum and it is not part of
the President Obama Blueprint.

* The same reading skills can be taught by using many
different texts.

* High school mathematics courses can be organized in a
variety of ways.
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Further discussion on Common Core Standards and
National Curriculum

*At present, the Common Core includes only literacy
standards for science and social studies. It would be
difficult to reach consensus on a national curriculum in
these subject areas.

*Legislators in some states continue to debate the science
curriculum, arguing whether creationism should be
taught as a scientific theory.

*With the exception of U.S. history and the Constitution,
there is a lack of consensus about what topics should be
taught in the social studies.
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Question 7

What role should the national assessment consortia play in
student evaluation? (Rank order)

a. Provide an assessment system that is aligned to the
Common Core Standards

b. Provide comparison data showing progress toward reaching
the Common Core Standards.

c. Provide criteria for determining readiness for college and
careers

d. Provide information to students, parents, teachers, and
school districts about student achievement

e. Provide diagnostic information on each child
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Question 8. Data from national assessments are often
difficult for parents, teachers and others to
understand. If we have a national assessment, what
information is most important to be reported to
parents, teachers, students and the community?

«Data should be “norm referenced” where students are ranked
for comparisons.

«Data should be “criterion referenced” and clearly informative
so that teachers, parents, and students know how individual
students have mastered criteria established at a national level.
«Data should be used to determine “cut” scores knowing if
students have mastered requirements for special grade levels.
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“Norm-referenced” refers to interpretation of scores for
individuals. Norm-referenced scores rank students. It is possible,
and not uncommon, to develop district-level norms, which rank
only the students within each district without considering the total

group.
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Normed vs. Criterion-based

v' Individual student scores can be interpreted
by rank ordering student scores (norm-referenced)

by reporting whether students meet predetermined

standards (criterion-referenced)

m



Normed vs. Criterion

Referenced

v" Normed based — designed to rank individual students in
comparison to a sample (which can be an international, national,
state, or local sample).

v' Criterion-based — designed to determine how well individual
students have mastered objectives
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Normed vs. Criterion

Referenced
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Question &

Cut Scores

 Cut scores are set to provide information about
whether or not students have mastered pre-specified
criteria.

- To provide reliable cut scores, a test must include
enough test items near any cut point to yield accurate
data.

 The testing system with multiple cut scores must be
more technically sophisticated, and therefore will
probably be more expensive, than a testing system
... with fewer cut scores.



How extensive should tests be?

Overemphasis on accountability may lead to
narrowing of the curriculum and inattention to

knowledge and skills that are not tested.

Longer, more comprehensive assessments are more
likely to provide meaningful and specific feedback for
individual students. A test that provides diagnostic
information must be much longer than a test that is

used only for accountability.
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Question 9

Information from nationally required assessment data should
be used to (Choose one)

a.Sanction schools not measuring up to the specific levels
b.Reward schools that achieve high scores

c.Rank teachers based on student test score data
d.Reward teachers who have exemplary scores

e.Inform districts how their population compares to others
similar to theirs
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Issues to consider if schools and teachers are

ompared based on student performange

Is the proposed test designed to support the

desired 1

nference?

What will be done about grades and subjects

for whicl

n there are no appropriate

standara

1zed tests?

Have the proposed statistical procedures been
shown to produce accurate results?

Can classes with very different demographic

characte

ristics be expected to produce similar

student scores, or should factors like poverty
rates be considered?

m
LEAGUE OF
WOMEN VOTERS



m
LEAGUE OF
WOMEN VOTERS

More 1ssues to consider

Should rewards or sanctions apply to the school as
a whole or to individual teachers within each
school?

What unintended strategies might people employ
in order to obtain rewards or avoid sanctions (e.g.
encourage dropouts, avoid cheating etc.)

Should poor performance lead to assistance
(provision of support) or sanctions (withdrawal of
support)?



Why student scores cannot provide a valid picture
of a teacher’ s performance - Student scores are

also affected by

v Other teachers—both previous teachers and current teachers
of other subjects—as well as tutors or instructional specialists
(consider collaborative methods such as pull-out, team-
teaching, or block scheduling)

v' These factors also include conditions such as

¢ Quality of curriculum materials
- Specialist or tutoring supports
- Class size and mobility

- Student attendance

- Interaction with peers

 Student readiness for learning (Tying teacher evaluation and
sanctions to test score results can discourage teachers from
Ul ... wanting to work in schools with the neediest students.)
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Opinion of Experts in 2010

v There is broad agreement among statisticians,
psychometricians, and economists that student test
scores alone are not sufficiently reliable and valid
indicators of teacher effectiveness to be used in high-
stakes personnel decisions, even when the most

sophisticated statistical applications such as value-added
modeling are employed.
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Issues to consider about

policy decisions in the future

« Is the proposed policy of common core standards and assessment
consistent with support of quality public education?

- Has it been tried on a small scale and shown to be fair and effective?

- What unintended consequences could result from following this
policy of the common core standards/assessment?

- If test scores are involved, do educational measurement experts agree
that the proposed procedures are technically adequate?

« Does a proposed system of rewards or sanctions include enough
measures, or should other indicators be included?

- If there are rewards and sanctions, do they apply to districts, schools,
or individuals?
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